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Chula Vista Police Department

Policy Manual

CHIEF'S PREFACE

The Chula Vista Police Department Policy and Procedure Manual has been revised and
reformatted as of January 29, 2019. The manual provides information to all employees regarding
not only the mission and values of the organization, but also addresses protocols, conduct
acceptable practices and methods of operation.

The manual is designed to facilitate the usage of significant amounts of information that all
employees deal with regarding our statutory authority. It also outlines acceptable practices in
specific areas which not only comport with the law, but also are consistent with the organizational
culture of our agency.

A thorough knowledge of the information contained in this manual coupled with compliance while
performing your job functions should result in superior performance and service to our community.
A positive personal attitude together with the philosophies outlined in this manual will ensure that
the mission and values of the department are achieved.

Roxana Kennedy, Chief of Police
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LAW ENFORCEMENT CODE OF ETHICS

As a law enforcement officer, my fundamental duty is to serve the community; to safeguard
lives and property; to protect the innocent against deception, the weak against oppression or
intimidation and the peaceful against violence or disorder; and to respect the constitutional rights
of all to liberty, equality and justice.

I will keep my private life unsullied as an example to all and will behave in a manner that does
not bring discredit to me or to my agency. | will maintain courageous calm in the face of danger,
scorn or ridicule; develop self-restraint; and be constantly mindful of the welfare of others. Honest
in thought and deed both in my personal and official life, | will be exemplary in obeying the law
and the regulations of my department. Whatever | see or hear of a confidential nature or that is
confided to me in my official capacity will be kept ever secret unless revelation is necessary in
the performance of my duty.

I will never act officiously or permit personal feelings, prejudices, political beliefs, aspirations,
animosities or friendships to influence my decisions. With no compromise for crime and with
relentless prosecution of criminals, | will enforce the law courteously and appropriately without
fear or favor, malice or ill will, never employing unnecessary force or violence and never accepting
gratuities.

| recognize the badge of my office as a symbol of public faith, and | accept it as a public trust to be
held so long as | am true to the ethics of police service. | will never engage in acts of corruption
or bribery, nor will I condone such acts by other police officers. | will cooperate with all legally
authorized agencies and their representatives in the pursuit of justice.

I know that | alone am responsible for my own standard of professional performance and will take
every reasonable opportunity to enhance and improve my level of knowledge and competence.

I will constantly strive to achieve these objectives and ideals, dedicating myself before God to my
chosen profession . . . law enforcement.
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MISSION STATEMENT
The Chula Vista Police Department, in partnership with the Community, is dedicated to providing

community policing, with the highest level of professionalism and transparency. Chula Vista Police
Department Employees will provide fair, courteous, and compassionate service to enhance the

quality of life in Chula Vista.
Values

Leadership - Respect - Integrity - Accountability
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Chapter 1 - Law Enforcement Role and Authority
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Law Enforcement Authority

100.1 PURPOSE AND SCOPE
The purpose of this policy is to affirm the authority of the members of the Chula Vista Police
Department to perform their functions based on established legal authority.

100.2 PEACE OFFICER POWERS
Sworn members of this department are authorized to exercise peace officer powers pursuant to

applicable state law (Penal Code § 830.1 et seq.).

100.2.1 ARREST AUTHORITY OUTSIDE THE JURISDICTION OF THE CHULA VISTA
POLICE DEPARTMENT
The arrest authority outside the jurisdiction of the Chula Vista Police Department includes (Penal

Code § 830.1; Penal Code § 836):
(@) When the officer has probable cause to believe the person committed a felony.

(b) When the officer has probable cause to believe the person has committed a
misdemeanor in the presence of the officer and the officer reasonably believes there
is immediate danger to person or property or of escape.

(c) When the officer has probable cause to believe the person has committed a
misdemeanor for which an arrest is authorized even if not committed in the presence of
the officer such as certain domestic violence offenses and there is immediate danger
to person or property or of escape or the arrest is mandated by statute.

(d)  When authorized by a cross jurisdictional agreement with the jurisdiction in which the
arrest is made.

(e) In compliance with an arrest warrant.

On-duty arrests will not generally be made outside the jurisdiction of this department except in
cases of hot or fresh pursuit, while following up on crimes committed with the City or while assisting
another agency.

On-duty officers who discover criminal activity outside the jurisdiction of the City should
when circumstances permit, consider contacting the agency having primary jurisdiction before
attempting an arrest.

100.2.2 ARREST AUTHORITY INSIDE THE JURISDICTION OF THE CHULA VISTA POLICE
DEPARTMENT
The arrest authority within the jurisdiction of the Chula Vista Police Department includes (Penal

Code § 830.1; Penal Code § 836):

(@) When the officer has probable cause to believe the person has committed a felony,
whether or not committed in the presence of the officer.

(b) When the officer has probable cause to believe the person has committed a
misdemeanor in this jurisdiction and in the presence of the officer.
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Law Enforcement Authority

(c) When the officer has probable cause to believe the person has committed a public
offense outside this jurisdiction, in the presence of the officer and the officer reasonably
believes there is an immediate danger to person or property, or of escape.

(d) When the officer has probable cause to believe the person has committed a
misdemeanor for which an arrest is authorized or required by statute even though the
offense has not been committed in the presence of the officer such as certain domestic
violence offenses.

(e) In compliance with an arrest warrant.

100.2.3 TIME OF MISDEMEANOR ARRESTS
Officers shall not arrest a person for a misdemeanor between the hours of 10:00 p.m. of any day

and 6:00 a.m. of the next day unless (Penal Code § 840):
(&) The arrest is made without a warrant pursuant to Penal Code § 836 which includes:
1. A misdemeanor committed in the presence of the officer.
2. Misdemeanor domestic violence offenses (See the Domestic Violence Policy).
(b) The arrest is made in a public place.
(c) The arrest is made with the person in custody pursuant to another lawful arrest.

(d) The arrest is made pursuant to a warrant which, for good cause shown, directs that it
may be served at any time of the day or night.

100.2.4 OREGON AUTHORITY

Sworn members of this department who enter the state of Oregon in order to provide or attempt to
provide law enforcement assistance have Oregon peace officer authority within 50 miles from the
California-Oregon border (ORS 133.405). Such authority shall only apply when officers are acting:

(@) Inresponse to a request for law enforcement assistance initiated by an Oregon sheriff,
constable, marshal, municipal police officer or member of the Oregon State Police.

(b) In response to a reasonable belief that emergency law enforcement assistance is
necessary to preserve life, and circumstances make it impractical for Oregon law
enforcement officials to formally request assistance.

(c) For the purpose of assisting Oregon law enforcement officials with emergency
assistance in response to criminal activity, traffic accidents, emergency incidents
or other similar public safety situations, regardless of whether an Oregon law
enforcement official is present at the scene of the incident.

Chula Vista Police Department officers have no authority to enforce Oregon traffic or motor vehicle
laws.

Whenever practicable, officers should seek permission from a department supervisor before
entering Oregon to provide law enforcement services. As soon as practicable, officers exercising
law enforcement authority in Oregon shall submit any appropriate written reports concerning the
incident to the Oregon agency having primary jurisdiction over the area in which the incident
occurred.

Copyright Lexipol, LLC 2021/03/17, All Rights Reserved. Law Enforcement Authority - 11
Published with permission by Chula Vista Police Department



Chula Vista Police Department
Chula Vista PD Policy Manual

Law Enforcement Authority

100.3 POLICY
It is the policy of the Chula Vista Police Department to limit its members to only exercise the
authority granted to them by law.

While this department recognizes the power of peace officers to make arrests and take other
enforcement action, officers are encouraged to use sound discretion in the enforcement of the
law. This department does not tolerate the abuse of law enforcement authority.

100.4 INTERSTATE PEACE OFFICER POWERS
Peace officer powers may be extended to other states:

(@) As applicable under interstate compacts, memorandums of understanding or mutual
aid agreements in compliance with the laws of each state.

(b)  When an officer enters an adjoining state in close or fresh pursuit of a person believed
to have committed a felony (ARS § 13-3832; NRS 171.158; ORS 133.430).

The person arrested out of state must be taken without unnecessary delay before a magistrate of
the county in which the arrest was made (ARS § 13-3833; NRS 171.158; ORS 133.440).

100.5 CONSTITUTIONAL REQUIREMENTS
All members shall observe and comply with every person’s clearly established rights under the
United States and California Constitutions.
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Chief Executive Officer

102.1 PURPOSE AND SCOPE
The California Commission on Peace Officer Standards and Training (POST) has mandated that

all sworn officers and dispatchers employed within the State of California shall receive certification
by POST within prescribed time periods.

102.1.1 CHIEF EXECUTIVE OFFICER REQUIREMENTS

Any chief executive officer of this department appointed after January 1, 1999, shall, as a condition
of continued employment, complete the course of training prescribed by POST and obtain the
Basic Certificate by POST within two years of appointment (Penal Code § 832.4).
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Oath of Office

104.1 PURPOSE AND SCOPE
The purpose of this policy is to ensure that oaths, when appropriate, are administered to

department members.

104.2 POLICY

It is the policy of the Chula Vista Police Department that, when appropriate, department members
affirm the oath of their office as an expression of commitment to the constitutional rights of those
served by the Department and the dedication of its members to their duties.

104.3 OATH OF OFFICE

All department members, when appropriate, shall take and subscribe to the oaths or affirmations
applicable to their positions. All sworn members shall be required to affirm the oath of office
expressing commitment and intent to respect constitutional rights in discharging the duties of a
law enforcement officer (Cal. Const. Art. 20, 8§ 3; Government Code § 3102). The oath shall be
as follows:

“I, (employee name), do solemnly swear (or affirm) that | will support and defend the Constitution
of the United States and the Constitution of the State of California against all enemies, foreign
and domestic; that | will bear true faith and allegiance to the Constitution of the United States
and the Constitution of the State of California; that | take this obligation freely, without any mental
reservation or purpose of evasion; and that | will well and faithfully discharge the duties upon
which | am about to enter.”

104.4 MAINTENANCE OF RECORDS
The oath of office shall be filed as prescribed by law (Government Code § 3105).
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Policy Manual

106.1 PURPOSE AND SCOPE

The manual of the Chula Vista Police Department is hereby established and shall be referred to
as the Policy Manual or the manual. The manual is a statement of the current policies, rules and
guidelines of this department. All members are to conform to the provisions of this manual.

All prior and existing manuals, orders and regulations that are in conflict with this manual are
rescinded, except to the extent that portions of existing manuals, procedures, orders and other
regulations that have not been included herein shall remain in effect, provided that they do not
conflict with the provisions of this manual.

106.2 POLICY

Except where otherwise expressly stated, the provisions of this manual shall be considered
as guidelines. It is recognized that the work of law enforcement is not always predictable and
circumstances may arise which warrant departure from these guidelines. It is the intent of this
manual to be viewed from an objective standard, taking into consideration the sound discretion
entrusted to members of this department under the circumstances reasonably available at the
time of any incident.

106.2.1 DISCLAIMER

The provisions contained in the Policy Manual are not intended to create an employment contract
nor any employment rights or entittements. The policies contained within this manual are for the
internal use of the Chula Vista Police Department and shall not be construed to create a higher
standard or duty of care for civil or criminal liability against the City, its officials or members.
Violations of any provision of any policy contained within this manual shall only form the basis
for department administrative action, training or discipline. The Chula Vista Police Department
reserves the right to revise any policy content, in whole or in part.

106.3 AUTHORITY

The Chief of Police shall be considered the ultimate authority for the content and adoption of
the provisions of this manual and shall ensure compliance with all applicable federal, state and
local laws. The Chief of Police or the authorized designee is authorized to issue Departmental
Directives, which shall modify those provisions of the manual to which they pertain. Departmental
Directives shall remain in effect until such time as they may be permanently incorporated into the
manual.

106.4 DEFINITIONS
The following words and terms shall have these assigned meanings throughout the Policy Manual,
unless it is apparent from the content that they have a different meaning:

Adult - Any person 18 years of age or older.

CCR - California Code of Regulations (Example: 15 CCR 1151).
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CHP- The California Highway Patrol.
CFR - Code of Federal Regulations.
City - The City of Chula Vista.
Civilian - Employees and volunteers who are not sworn peace officers.
Department/CVPD - The Chula Vista Police Department.
DMV - The Department of Motor Vehicles.
Employee - Any person employed by the Department.
Juvenile- Any person under the age of 18 years.
Manual - The Chula Vista Police Department Policy Manual.
May - Indicates a permissive, discretionary or conditional action.
Member - Any person employed or appointed by the Chula Vista Police Department, including:
. Full- and part-time employees
. Sworn peace officers
o Reserve, auxiliary officers
. Civilian employees
. Volunteers.

Officer - Those employees, regardless of rank, who are sworn peace officers of the Chula Vista
Police Department.

On-duty - A member’s status during the period when he/she is actually engaged in the
performance of his/her assigned duties.

Order - A written or verbal instruction issued by a superior.

POST - The California Commission on Peace Officer Standards and Training.
Rank - The title of the classification held by an officer.

Shall or will - Indicates a mandatory action.

Should - Indicates a generally required or expected action, absent a rational basis for failing to
conform.

Supervisor - A person in a position of authority that may include responsibility for hiring,
transfer, suspension, promotion, discharge, assignment, reward or discipline of other department
members, directing the work of other members or having the authority to adjust grievances. The
supervisory exercise of authority may not be merely routine or clerical in nature but requires the
use of independent judgment.
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The term "supervisor" may also include any person (e.qg., officer-in-charge, lead or senior worker)
given responsibility for the direction of the work of others without regard to a formal job title, rank
or compensation.

When there is only one department member on-duty, that person may also be the supervisor,
except when circumstances reasonably require the notification or involvement of the member’s
off-duty supervisor or an on-call supervisor.

USC - United States Code.

106.4.1 REVISIONS TO POLICIES

Allemployees are responsible for keeping abreast of all Policy Manual revisions. All changes to the
Policy Manual will be posted on the Department Intranet Home Page under the title Recent Policy
Manual Revisions. The Professional Standards Unit will forward revisions to the Policy Manual as
needed to all personnel via electronic mail, and will forward hard-copy revisions as needed.

Each unit commander/manager will ensure that employees under his’lher command are aware of
any Policy Manual revisions.

106.5 CONFIDENTIALITY OF MANUAL

The contents of this manual may not be released to any non-police department employee without
the express consent of the Chief of Police or his designee. Any unauthorized release is a violation
of department policy and may result in disciplinary action.

106.6 ISSUING THE POLICY MANUAL

An electronic version of the Policy Manual will be made available to all members on the department
network for viewing and printing. No changes shall be made to the manual without authorization
from the Chief of Police or the authorized designee.

Each member shall acknowledge that he/she has been provided access to, and has had the
opportunity to review the Policy Manual and Departmental Directives. Members shall seek
clarification as needed from an appropriate supervisor for any provisions that they do not fully
understand.

106.7 PERIODIC REVIEW OF THE POLICY MANUAL
The Professional Standards Unit will ensure that the Policy Manual is periodically reviewed and
updated as necessary.

106.8 REVISIONS TO POLICIES

All revisions to the Policy Manual will be provided to each member (annually or biannually) for
acknowledgement before the policy becomes effective. Each member will be required to
acknowledge that he/she has reviewed the revisions within 30 days and shall seek clarification
from an appropriate supervisor as needed.

Members are responsible for keeping abreast of all Policy Manual revisions.
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Each Division Commander will ensure that members under his/her command are aware of any
Policy Manual revision.

All department members suggesting revision of the contents of the Policy Manual shall forward
their written suggestions to their Division Commanders, who will consider the recommendations
and forward them to the command staff as appropriate.
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Organizational Structure and Responsibility

200.1 PURPOSE AND SCOPE
The organizational structure of this department is designed to create an efficient means to
accomplish our mission and goals and to provide for the best possible service to the public.

200.2 DIVISIONS
The Chief of Police is responsible for administering and managing the Chula Vista Police

Department. There are four divisions in the Police Department as follows:

. Support Operations Division
. Patrol Operations Division
. Investigations Division

o Administrative Services Division

200.2.1 SUPPORT OPERATIONS DIVISION

The Support Operations Division commanded by a Captain whose primary responsibility is to
provide general management direction and control for the Support Operations Division. For
a complete list of the scope and responsibilities of the Support Operations Division refer to
the Department Organizational Chart, which may be obtained from the Administrative Services
Division.

200.2.2 PATROL OPERATIONS DIVISION

The Patrol Operations Division commanded by a Captain whose primary responsibility is to provide
general management direction and control for the Patrol Operations Division. For a complete
list of the scope and responsibilities of the Patrol Operations Division refer to the Department
Organizational Chart, which may be obtained from the Administrative Services Division.

200.2.3 INVESTIGATIONS DIVISION

The Investigations Division is commanded by a Captain whose primary responsibility is to provide
general management direction and control for the Investigations Division. For a complete list of the
scope and responsibilities of the Investigations Division refer to the Department Organizational
Chart, which may be obtained from the Administrative Services Division.

200.2.4 ADMINISTRATIVE SERVICES DIVISION
The Administrative Services Division is commanded by a civilian Administrative Services Manager
whose primary responsibility is to provide general management direction and control for the
Administrative Services Division. For a complete list of the scope and responsibilities of the
Administrative Services Division refer to the Department Organizational Chart, which may be
obtained from the Administrative Services Division.
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200.3 COMMAND PROTOCOL

200.3.1 SUCCESSION OF COMMAND

The Chief of Police exercises command over all personnel in the Department. During planned
absences the Chief of Police will designate a Division Commander to serve as the acting Chief
of Police.

Except when designated as above, the order of command authority in the absence or unavailability
of the Chief of Police is as follows:

a. Patrol Operations Division Commander
b. Investigations Division Commander
c. Support Operations Division Commander

d. Watch Commander

200.3.2 UNITY OF COMMAND

The principles of unity of command ensure efficient supervision and control within the Department.
Generally, each employee shall be accountable to one supervisor at any time for a given
assignment or responsibility. Except where specifically delegated authority may exist by policy or
special assignment (e.g., K-9, SWAT), any supervisor may temporarily direct any subordinate if
an operational necessity exists.

200.3.3 ORDERS
Members shall respond to and make a good faith and reasonable effort to comply with the lawful
order of superior officers and other proper authority.
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Departmental Directive

204.1 PURPOSE AND SCOPE

Departmental Directives establish an interdepartmental communication that may be used by
the Chief of Police to make immediate changes topolicy and procedure consistent with all
current Memorandum of Understandings and as permitted by Government Code 8§ 3500 et seq.
Departmental Directives will immediately modify or change and supersede sections of this manual
to which they pertain.

204.1.1 DEPARTMENTAL DIRECTIVE PROTOCOL

Departmental Directives will be incorporated into the manual as required upon approval of
Command Staff. Departmental Directives will modify existing policies or create a new policy as
appropriate and will be rescinded upon incorporation into the manual.

All prior and existing Department Directives, Training Bulletins, General Orders, and other
Departmental Policies which are in conflict with this manual are revoked, except to the extent that
portions of existing manuals, orders, and other regulations which have not been included herein
shall remain in effect where they do not conflict with the provisions of this manual.

Any Departmental Directives issued after publication of the manual shall be numbered
consecutively starting with the last two digits of the year, followed by the number "01" For example,
08-01 signifies the first Departmental Directive for the year 2008.

204.2 RESPONSIBILITIES

204.2.1 STAFF
The command staff shall review and approve revisions of the Policy Manual, which will incorporate
changes originally made by a Departmental Directive.

204.2.2 CHIEF OF POLICE

The Chief of Police, or the person otherwise designated by the Chief of Police, shall issue all
Departmental Directives. Any Departmental Directive issued by a designate of the Chief of Police
shall be interpreted as having the same scope, applicability and authority as that of the Chief of
Police.

204.3 ACCEPTANCE OF DEPARTMENTAL DIRECTIVES

All employees are required to read and obtain any necessary clarification of all Departmental
Directives. All employees are required to acknowledge in writing the receipt and review of any
new Departmental Directive. Signed acknowledgement forms and/or e-mail receipts showing an
employee’s acknowledgement will be maintained by the Training Manager.
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Training Bulletin

205.1 PURPOSE AND SCOPE

Training Bulletins establish an interdepartmental communication that may be used by the Chief
of Police to provide immediate training or guidelines relating to issues not otherwise specified in
the Department Policy Manual. Training Bulletins shall not be interpreted to modify, change or
supersede any section of this manual, but may be considered as supplemental training to sections
of this manual to which they pertain.

205.1.1 TRAINING BULLETIN PROTOCOL

Although Training Bulletins may not modify existing policies, Training Bulletins may be
incorporated into the manual as required upon approval of Command Staff. Training Bulletins
incorporated into the manual will be rescinded upon their incorporation into the manual.

All prior and existing Department Directives, Training Bulletins, General Orders, and other
Departmental Policies which are in conflict with this manual are revoked, except to the extent that
portions of existing manuals, orders, and other regulations which have not been included herein
shall remain in effect where they do not conflict with the provisions of this manual.

Any Training Bulletin issued after publication of the manual shall be numbered consecutively
starting with the last two digits of the year, followed by the number "01" For example, 08-01 signifies
the first Training Bulletin for the year 2008.

205.2 RESPONSIBILITIES

205.2.1 COMMAND STAFF

The command staff shall review and approve all Training Bulletins. The command staff shall review
and approve revisions of the Policy Manual, which will incorporate topics originally addressed by
a Training Bulletin.

205.2.2 PROFESSIONAL STANDARDS UNIT
The Professional Standards Unit shall issue and distribute all Training Bulletins.
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Emergency Management Plan

206.1 PURPOSE AND SCOPE

The City has prepared an Emergency Management Plan for use by all employees in the event
of a major disaster or other emergency event. The plan provides for a strategic response by all
employees and assigns specific responsibilities in the event that the plan is activated (Government
Code § 8610).

206.2 ACTIVATING THE EMERGENCY PLAN

The Emergency Management Plan can be activated in a number of ways. For the Police
Department, the Chief of Police or the highest ranking official on duty may activate the Emergency
Management Plan in response to a major emergency.

206.2.1 RECALL OF PERSONNEL

In the event that the Emergency Management Plan is activated, all employees of the Chula Vista
Police Department are subject to immediate recall. Employees may also be subject to recall
during extraordinary circumstances as deemed necessary by the Chief of Police or the authorized
designee.

Failure to promptly respond to an order to report for duty may result in discipline.

206.3 LOCATION OF THE PLAN

The manual for the employees is available in Watch Commander's office. All supervisors should
familiarize themselves with the Emergency Management Plan and what roles police personnel
will play when the plan is implemented.

206.4 UPDATING OF MANUALS

The Chief of Police or designee shall review the Emergency Management Plan Manual at least
once every two years to ensure that the manual conforms to any revisions made by the National
Incident Management System (NIMS) and the Standardized Emergency Management System
(SEMS) and should appropriately address any needed revisions.
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208.1 PURPOSE AND SCOPE

It is the policy of this department to administer a training program that will provide for the
professional growth and continued development of its personnel. By doing so, the Department will
ensure its personnel possess the knowledge and skills necessary to provide a professional level
of service that meets the needs of the community.

208.2 PHILOSOPHY

The Department seeks to provide ongoing training and encourages all personnel to participate
in advanced training and formal education on a continual basis. Training is provided within the
confines of funding, requirements of a given assignment, staffing levels, and legal mandates.
Whenever possible, the Department will use courses certified by the California Commission on
Peace Officer Standards and Training (POST) and the California Corrections Standards Authority
(STC).

208.3 OBJECTIVES
The objectives of the Training Program are to:

(@) Enhance the level of law enforcement service to the public
(b) Increase the technical expertise and overall effectiveness of our personnel

(c) Provide for continued professional development of department personnel

208.4 TRAINING PLAN

A training plan will be developed and maintained by the Training Manager. It is the responsibility
of the Training Manager to maintain, review, and update the training plan on an annual basis. The
plan will address the following areas:

. Legislative Changes
. State Mandated Training

. Critical Issues Training

208.5 TRAINING NEEDS ASSESSMENT

The Professional Standards Unit will conduct an annual training-needs assessment of the
Department. The needs assessment will be reviewed by staff. Upon approval by the staff, the
needs assessment will form the basis for the training plan for the fiscal year.
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208.6 TRAINING COMMITTEE
The Training Manager shall establish a Training Committee, which will serve to assist with
identifying training needs for the Department.

The Training Committee shall be comprised of at least three members, with the senior ranking
member of the committee acting as the chairperson. Members should be selected based on their
abilities at post-incident evaluation and at assessing related training needs. The Training Manager
may remove or replace members of the committee at his/her discretion.

The Training Committee should review certain incidents to determine whether training would likely
improve future outcomes or reduce or prevent the recurrence of the undesirable issues related to
the incident. Specific incidents the Training Committee should review include, but are not limited to:

(@) Any incident involving the death or serious injury of an employee.
(b) Incidents involving a high risk of death, serious injury or civil liability.

(c) Incidents identified by a supervisor as appropriate to review to identify possible training
needs.

The Training Committee should convene on a regular basis as determined by the Training
Manager to review the identified incidents. The committee shall determine by consensus whether
a training need exists and then submit written recommendations of its findings to the Training
Manager. The recommendation should not identify specific facts of any incidents, such as identities
of employees involved or the date, time and location of the incident, but should focus on the type
of training being recommended.

The Training Manager will consider the recommendations of the committee and determine what
training should be addressed, taking into consideration the mission of the Department and
available resources.

208.7 PROCEDURES FOR REQUESTING AND ATTENDING TRAINING

208.7.1 TRAINING REQUESTS

(@) All requests for training shall be submitted in writing on a department training request
form. A training request form can be generated by either the employee, a supervisor,
or the Professional Standards Unit. The training request form is available from the
Professional Standard Unit. Copies of the form are also available as an electronic
template on the Department's computer network. The training request form can be
completed two ways:

1.  The form can be completed on-screen and printed.
2. Ablank form can be printed and completed legibly by hand.

(b)  Each training request must include the following information:
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(©)

(d)

(e)

1. Specific course request including the name, sponsor, and location if known.
Example: "Interview & Interrogation, Behavior Analysis Institute in Santa Rosa,
CA" -OR- General course request such as Drug Recognition, radar certification,
gang schooal, etc.

Specific dates, if known.
Justification for attending the course.
Method of transportation.

Any specific needs or requests.

2 e

All training requests must have a course flier attached. A screen print from a
website is acceptable.

Once a request is completed, the employee must:

1. Deliver the request packet to his/her direct supervisor for approval. The direct
supervisor will then forward the packet to the direct manager for approval.

2. If required, obtain approval from the specialty assignment supervisor (SWAT,
K-9, etc.).

3. Once all signatures are received, forward the completed packet to the
Professional Standards Unit for Command Staff approval. IT IS THE
INDIVIDUAL EMPLOYEE'S RESPONSIBILITY TO ENSURE THE REQUEST
HAS THE PROPER DOCUMENTATION AND SIGNATURES BEFORE THE
PACKET IS SENT TO THE TRAINING UNIT. FAILURE TO DO SO WILL
RESULT IN THE REQUEST BEING RETURNED WITHOUT PROCESSING.

Signed request packets should be turned in to the Professional Standards Unit no
later than:

0 Three weeks prior to course start date for an in-county request.
0 Five weeks prior to course start date for an out-of-county request.

These are the minimum time requirements for the Professional Standards Unit to
ensure a request can be processed and arrangements made for the requested course.
Turning a request in earlier is strongly recommended. Many courses have discounts
for early registration, while others fill up quickly. The more time the Professional
Standards Unit has, the more likely a request can be fulfilled. A request that is turned
in with less than the required time will be processed, but the Professional Standards
Unit may not have enough time to make all necessary arrangements (course may be
full, per diem check may not be received from the Finance Department before start
of course date, etc.) Within three business days of turning in a training request, the
Professional Standards Unit will send an email acknowledging receipt of the packet.
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If an email is not received within this time frame, it is the employee's responsibility to
contact the Professional Standards Unit to determine the status of the request.

() Alltraining request packets, approved or denied, shall be returned to the Professional
Standards Unit after being reviewed by the employee's chain of command.

1. Approved Requests: Training requests that have been approved will be
processed by the Professional Standards Unit.

2. Disapproved Training Requests: Any supervisor in the employee's chain of
command shall have the authority to deny a request for training. Disapproved
requests will be forwarded to the Professional Standards Unit for record
purposes.

(@) Once arequest has the final approval/denial from Command Staff, a disposition notice
will be sent via email to both the employee and the employee's direct supervisor.

208.7.2 TRAVEL ARRANGEMENTS
The Professional Standards Unit shall have the responsibility and authority to make all travel
arrangements related to a department training assignment.

Any requests for special accommodations must be approved by the Professional Standards Unit
in advance and shall not interfere with the course assignment or attendance.

Employees are prohibited from changing travel arrangements or reservations without prior
authorization from the Professional Standards Unit.

Any special arrangements are to be made and paid for by the employee. Under no circumstances
are additional costs to be charged to the department or any other public or government agency
without prior approval from the Administrative Division Commander via the Professional Standards
Unit. This includes arrangements for a non-employee traveling companion.

208.7.3 MEALS
Meals will be provided for any training that occurs outside of the San Diego County limits and is
at least eight hours in duration unless the course provider serves meals.

Reimbursement for meals will be based on an eight hour day, from 0800 to 1700 hours and
consideration will be given to the location of the course, travel time, etc.

208.7.4 LODGING

Usually the most expensive part of a training request is the associated lodging. It can account
for more than all other expenses combined. Lodging will generally be provided for all training
assignments that are more than one day in length and where travel distance would make it
impractical to commute. In order to utilize the training budget as efficiently as possible, in most
situations, two people will share hotel accommodations. There are obvious exceptions: one male
and one female attending the same training; extended training (over one week in length and
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unable to travel home for the intervening weekend due to distance, etc.). Individual situations will
be evaluated on a case-by-case basis.

208.7.5 TRANSPORTATION

The department will provide the most practical and economical mode of transportation for
all training assignments. The mode of transportation shall be determined by the Professional
Standards Unit considering the distance, cost, proximity to major airports, etc. All employees
should be familiar with City Vehicle Use Policy 1002, which outlines use of personal, City or rental
vehicles.

Unless specifically authorized, only department vehicles are to be driven to and from training.
Requests for approval to use a personal vehicle must be made to the Professional Standards Unit
Lieutenant prior to the start of training.

The Professional Standards Unit generally has vehicles and gas cards that can be checked out.
Contact the Professional Standards Unit to make necessary reservations. Employees assigned a
department vehicle, or who have access to a unit vehicle, may utilize it in lieu of a training vehicle.

If a department vehicle is not available and the employee uses his/her private vehicle then the
employee will be compensated for mileage incurred driving to and from the training site. A mileage
reimbursement form will be included in the confirmation packet. All mileage reimbursement will be
at the current rate in accordance with city guidelines and the applicable MOU. Any loss or damage
to the employee's vehicle shall be at the employee's expense.

If a department vehicle is available, but an employee is authorized to use his/her own vehicle
due to personal preference, the employee will not receive mileage reimbursement. Any mileage
reimbursement request that is turned in will be denied. Any loss or damage to the employee's
vehicle shall be at the employee's expense.

For longer distances (generally more than six hours driving time), airfare will be authorized.
Requests to drive on these trips must be submitted to the Professional Standards Unit for approval.

The department will not typically provide a rental car unless there are special circumstances. If a
rental car is authorized, the employee shall purchase additional insurance coverage through the
rental company as the City is self-insured. See City Vehicle Use Policy 1002.

208.7.6 NOTIFICATION OF TRAINING ARRANGEMENTS

Once all arrangements are made, the Professional Standards Unit will complete a packet to give to
the employee. Each packet will include a confirmation memo detailing the location of the training
and any meal, lodging, and/or transportation arrangements that have been made.

Depending on the course, some or all of the listed documents may be included in the completed
packet

. Course paperwork.
. Travel arrangements, including flight and/or car rental details.
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. Hotel reservations and credit card authorization.

. POST Training Reimbursement Request to turn in to the course instructor.
. Per Diem check.

. Training Expense Form.

. Mileage Reimbursement Form.

In some instances, a packet may not be issued (in-house training, short notice, etc.) An email will
be sent with the appropriate information.

Whenever possible, the Professional Standards Unit shall provide confirmation memo packet one
week in advance of the course's start date. Packets will be placed in the employee's personal
mailbox.

It is the employee's responsibility to obtain training information prior to the course. Employees
are encouraged to check his/her mailbox and/or e-mail, or otherwise contact the Professional
Standards Unit for training information.

208.7.7 COMPENSATION FOR TRAINING ASSIGNMENTS

It is the policy of the department to ensure that all employees receive fair compensation for any
time spent at a training assignment and to comply with the mandates of the Fair Labor Standards
Act.

Prior to approving a request for training, the employee's immediate supervisor shall review the
request to determine the impact on unit staffing.

The supervisor will make adjustments to allow an employee to flex their work schedule in order
to attend the course. Flex scheduling means to adjust the workday to work earlier or later, or
on another day, to provide the eighty hours needed in the pay period. When training falls on an
employee's day off, days will be adjusted to ensure that only 80 hours are worked during the
given pay period. The employee will be compensated on a day for day basis and the time will be
estimated as fairly as possible prior to attending the class.

The immediate supervisor shall be responsible for preparing and distributing a school schedule
for the affected pay period(s).

If flex scheduling is not a viable option, the supervisor may authorize the employee to be
compensated at an overtime rate for any time spent that exceeds their normal workday. If an
employee attends a course that is held over two or more pay periods, then compensation will be
paid for any time that exceeds eighty hours in each individual pay period.

If a request is generated for a class that is not mandatory or essential to the performance of the
employee's duties and it would require overtime for the employee to attend, the request should
be denied until it can be scheduled without requiring overtime.

Supervisors shall make every effort to allow employees to take those training compensation days
on a day/date of his/her choice.
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Training days shall be given priority scheduling over most other types of time-off except for
scheduled annual vacation. Normally, training days must be taken within the same pay period
as the scheduled training takes place. Under certain circumstances it may not be feasible (i.e.
extended training period, staffing shortage, etc.) In such cases, the training days should be taken
as soon as possible.

The Professional Standards Lieutenant shall investigate and resolve any disagreements over
training/compensation owed to an employee.

208.7.8 ATTENDANCE AND CONDUCT AT TRAINING ASSIGNMENTS

When scheduled to attend a school, department employees are required to attend the entire
course unless dismissed by the instructor, the Professional Standards Unit, or their respective
chain of command.

Employees that are on limited duty or are excused from active participation by a doctor shall be
required to attend the entire course but will not participate in any activity that could result in further
injury.

Department personnel attending schools, seminars or other training assignments are required to

conduct themselves in a professional manner and be an active participant in the class. Personnel
are expected to be punctual and prepared when attending training assignments.

Training assignments are considered to be an extension of the work place. Employees
shall:

(@) Conduct themselves in a professional manner at all times.
(b) Dress appropriately for the course.

(c) Follow all department policies and procedures.

208.7.9 RESPONSIBILITIES UPON RETURNING FROM A TRAINING ASSIGNMENT

If a training vehicle was issued, keys and/or gas card must be returned to the Professional
Standards Unit the first business day after returning from training. If scheduled for personal time
off immediately following a training session, make arrangements to return the vehicle/gas card/
other assigned equipment prior to going on leave.

Complete (as appropriate) the Training Expense and Mileage Reimbursement forms.

The Finance Department requires all Training Expense and Mileage Reimbursement forms be
submitted to them no later than ten calendar days from the last day of training. Therefore, no later
than five 5) calendar days after returning from training, submit all completed forms with original
receipts and original completion certificate/proof of attendance to the Professional Standards Unit
for processing.

ALL RECEIPTS (HOTEL, GAS, PARKING, TOLLS, ETC.) MUST BE ORIGINALS. FINANCE
WILL NOT ACCEPT COPIES OF ANY RECEIPTS!

Failure to submit paperwork in a timely manner will be referred to the appropriate supervisor.
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208.8 TRAINING PROCEDURES

(@) Allemployees assigned to attend training shall attend as scheduled unless previously
excused by their immediate supervisor. Excused absences from mandatory training
should be limited to the following:

1 Court appearances
2 First choice vacation
3.  Sick leave
4 Physical limitations preventing the employee’s participation.
5 Emergency situations
(b)  When an employee is unable to attend mandatory training, that employee shall:

1. Notify his/her supervisor as soon as possible but no later than one hour prior
to the start of training.

2. Document his/her absence in a memorandum to his/her supervisor.

3. Make arrangements through his/her supervisor and the Training Manager to
attend the required training on an alternate date.
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212.1 PURPOSE AND SCOPE

The purpose of this policy is to establish guidelines for the proper use and application of
the Department’s electronic mail (email) system by employees of this department. Email is a
communication tool available to employees to enhance efficiency in the performance of job duties
and is to be used in accordance with generally accepted business practices and current law
(e.g., California Public Records Act). Messages transmitted over the email system must only be
those that involve official business activities or contain information essential to employees for the
accomplishment of business-related tasks and/or communication directly related to the business,
administration, or practices of the Department.

212.2 EMAIL RIGHT OF PRIVACY

All email messages, including any attachments, that are transmitted over department networks are
considered department records and therefore are department property. The Department reserves
the right to access, audit or disclose, for any lawful reason, any message including any attachment
that is transmitted over its email system or that is stored on any department system.

The email system is not a confidential system since all communications transmitted on, to or from
the system are the property of the Department. Therefore, the email system is not appropriate
for confidential communications. If a communication must be private, an alternative method to
communicate the message should be used instead of email. Employees using the Department’s
email system shall have no expectation of privacy concerning communications utilizing the system.

Employees should not use personal accounts to exchange email or other information that is related
to the official business of the Department.

212.3 ACCEPTABLE USE OF EMAIL

(a) Electronic mail provided by the department may be used in accordance with the
following guidelines:

° Communications with professional associations, governments, universities,
businesses and/or individuals associated with the facilitation of department
business, research and education efforts as authorized by the Chief of Police
or his/her designee.

° The occasional use of social electronic mail (using the department's email
system) via the Internet or personal use of the Internet's World Wide Web on
the employees own time is permitted as long as it does not interfere with regular
department or city business, is not excessive, and does not cause an adverse
impact (e.g. congestion, viruses etc.) on the city's electronic networks.
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[o]

Distribution of information to the general public whereby such information is
made available under departmental guidelines and policies for the release of
information, the Freedom of Information Act, and the California Records Act.

(b)  Users of the City of Chula Vista's email will:

(0]

Remember that electronic communications sent to or from the department travel
on City of Chula Vista's electronic equipment and as such, are the same as if
they were sent on department letterhead.

Be aware that in the normal course of system operations an audit log is recorded
and maintained of all messages and Internet sites sent to or received from all
Internet users.

Assume that all communications via email can be read by systems
administrators or other parties.

Take all required precautions against the importation of computer viruses.

Make diligent efforts to conserve system resources by frequently deleting
unused files and email messages.

Use caution when opening email attachments (especially from senders you do
not know) and be wary of multiple emails with the same subject from many
different people.

Refrain from downloading and/or installing ANY software program (including
screensavers) directly from the Internet. The City provides an INTRANET site
for software such as Adobe Acrobat and others. Users will contact a city
microcomputer specialist if they require software other than what is provided on
the INTRANET. The microcomputer specialist may then obtain the software and
include it on the INTRANET site if appropriate.

Use common sense at all times.

212.4 PROHIBITED USE OF EMAIL

(a) Employees are prohibited from using Department email for the following acts:

[o]

To gain unlawful access to information or computer and communications
resources

Intentional introduction of, or experimentation with, malicious computer code
such as computer viruses.
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[o]

lllegal, fraudulent or malicious activity; political activity such as campaigning;
religious promotion; or commercial activity on behalf of organizations or
individuals who have no affiliation with the City.

Transmission of material in violation of applicable copyright laws or patents.

The sending of messages that are likely to result in the loss of the recipients'
work or system and any other types of use which could cause congestion of the
electronic network or otherwise interfere with the work of others. This includes,
but is not limited to items such as transferring very large files or files which
contain computer viruses.

(b)  Employees using Department email are prohibited from:

(0]

Taking actions that cause interference to the City's electronic network or the
work of others. This includes, but is not limited to items such as listening to the
radio via the Internet, transferring very large files or files which contain computer
viruses.

Downloading and/or installing ANY software program (including screensavers)
directly from the Internet. The City provides an INTRANET site for software such
as Adobe Acrobat and others. Users will contact a City microcomputer specialist
if they require software other than what is provided on the INTRANET. The
microcomputer specialist may then obtain the software and include it on the
INTRANET site if appropriate.

Accessing email from other than the Department email system. This includes all
personal mail from places like (but not limited to) Hotmail, AOL Mail, etc.

Sending messages that do not reflect the policies of the City of Chula Vista.

Generating, storing, or transmitting communications, files, programs or use
data or other matter containing offensive or harassing statements including
comments based on race, national origin, sex, sexual orientation, age, disability,
religion or political beliefs.

Sending, receiving, or viewing sexually oriented messages or images.

Sending derogatory, defamatory, obscene, disrespectful, sexually suggestive
and harassing or any other inappropriate messages on the email system is
prohibited and may result in discipline.

Email messages addressed to the entire department are only to be used for
official business related items that are of particular interest to all users and
must be approved by the Chief of Police or a Division Commander. Personal
advertisements are not acceptable.
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° It is a violation of this policy to transmit a message under another user’'s name.
Users are strongly encouraged to log off the network when their computer is
unattended. This added security measure would minimize the misuse of an
individual's email, name and/or password by others.

212.5 MANAGEMENT OF EMAIL

Users of email are responsible for reading and, where reasonably appropriate, acknowledging
email messages with reasonable frequency and regularity. Because the email system is not
designed for long-term retention of messages, email that the employee desires to save or that
becomes part of an official record should be printed or saved into a separate file. Users of email are
solely responsible for the management of their mailboxes. Messages should be purged manually
by the user at least once per week.

Email may, depending upon the individual content, be a public record under the California Public
Records Act and must be managed in accordance with the established records retention schedule
and in compliance with state law.

The Custodian of Records shall ensure that email messages are retained and recoverable as
outlined in the Records Maintenance and Release Policy.
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214.1 PURPOSE AND SCOPE
Administrative communications of this department are governed by the following policies.

214.2 PERSONNEL ORDER
Personnel Order may be issued periodically by the Chief of Police to announce and document all
promotions, transfers, hiring of new personnel, separations, or other changes in status.

214.3 CORRESPONDENCE
All external correspondence shall be on Department letterhead. Personnel should use Department
letterhead only for official business and with approval of their supervisor.

214.4 SURVEYS
All surveys that are distributed or used outside the Department and are made in the name of the
Department shall be authorized by the Chief of Police or a Division Commander.
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216.1 PURPOSE AND SCOPE

The purpose of this policy is to ensure that proper supervision is available for all shifts. The
Department intends to balance the employee's needs against the need to have flexibility and
discretion in using personnel to meet operational needs. While balance is desirable, the paramount
concern is the need to meet operational requirements of the Department.

216.2 MINIMUM STAFFING LEVELS

Minimum staffing levels may be designated by the Patrol Division Commander, with the approval
of the Chief of Police. Watch Commanders should ensure that at least the minimum staffing level
is deployed during each watch.

216.2.1 PERSONNEL DEPLOYMENTS

In order to accommaodate training and other unforeseen circumstances and with the approval of a
Watch Commander, an employee holding the rank of Police Sergeant may be used as a Watch
Commander, an employee holding the rank of Police Agent may be used as a Police Sergeant,
and an employee holding the rank of Peace Officer may be used as a Police Agent.
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218.1 PURPOSE AND SCOPE

The Chief of Police is given the statutory discretion to issue a license to carry a firearm to residents
within the community (Penal Code § 26150; Penal Code § 26155). This policy will provide a written
process for the application and issuance of such licenses. Pursuant to Penal Code § 26160, this
policy shall be made accessible to the public.

218.1.1 APPLICATION OF POLICY

Nothing in this policy shall preclude the Chief or other head of a municipal police department
from entering into an agreement with the Sheriff of the county or preclude the Sheriff of the
county from entering into an agreement with the Chief of any municipal police department to
process all applications and license renewals for the carrying of concealed weapons (Penal Code
§ 26150; Penal Code § 26155).

218.2 POLICY
The Chula Vista Police Department has entered into an agreement with the SDSO for the issuance
of Carried Concealed Weapons.
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220.1 PURPOSE AND SCOPE

The purpose of this policy is to provide guidelines for the issuance, denial, suspension or
revocation of Chula Vista Police Department identification cards under the Law Enforcement
Officers’ Safety Act (LEOSA) and California law (18 USC § 926C; Penal Code § 25455).

220.2 POLICY
It is the policy of the Chula Vista Police Department to provide identification cards to qualified
former or retired officers as provided in this policy.

220.3 LEOSA
The Chief of Police may issue an identification card for LEOSA purposes to any qualified
former officer of this department who (18 USC § 926C(c)):

(@) Separated from service in good standing from this department as an officer.

(b) Before such separation, had regular employment as a law enforcement officer for an
aggregate of 10 years or more or, if employed as a law enforcement officer for less
than 10 years, separated from service after completing any applicable probationary
period due to a service-connected disability as determined by this department.

(c) Has not been disqualified for reasons related to mental health.

(d) Has not entered into an agreement with this department where the officer
acknowledges that he/she is not qualified to receive a firearm qualification certificate
for reasons related to mental health.

(e) Is not prohibited by federal law from receiving or possessing a firearm.

220.3.1 LEOSA IDENTIFICATION CARD FORMAT
The LEOSA identification card should contain a photograph of the former officer and identify him/
her as having been employed as an officer.

If the Chula Vista Police Department qualifies the former officer, the LEOSA identification card or
separate certification should indicate the date the former officer was tested or otherwise found by
the Department to meet the active duty standards for qualification to carry a firearm.

220.3.2 AUTHORIZATION
Any qualified former law enforcement officer, including a former officer of this department, may
carry a concealed firearm under 18 USC § 926C when he/she is:

(@ In possession of photographic identification that identifies him/her as having been
employed as a law enforcement officer, and one of the following:

1.  Anindication from the person’s former law enforcement agency that he/she has,
within the past year, been tested or otherwise found by the law enforcement
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agency to meet agency-established active duty standards for qualification in
firearms training to carry a firearm of the same type as the concealed firearm.

2. A certification, issued by either the state in which the person resides or by a
certified firearms instructor who is qualified to conduct a firearms qualification
test for active duty law enforcement officers within that state, indicating that the
person has, within the past year, been tested or otherwise found to meet the
standards established by the state or, if not applicable, the standards of any
agency in that state.

(b) Not under the influence of alcohol or another intoxicating or hallucinatory drug or
substance.

(c) Not prohibited by federal law from receiving a firearm.

(d) Notin alocation prohibited by California law or by a private person or entity on his/her
property if such prohibition is permitted by California law.

220.4 CALIFORNIA IDENTIFICATION CARD ISSUANCE

Any full-time sworn officer of this department who was authorized to, and did, carry a concealed
firearm during the course and scope of his/her employment shall be issued an identification card
with a Carrying Concealed Weapon endorsement, "CCW Approved," upon honorable retirement
(Penal Code § 25455).

(@) For the purpose of this policy, honorably retired includes all peace officers who have
qualified for, and accepted, a service or disability retirement. It shall not include
any officer who retires in lieu of termination.

(b) No CCW Approved endorsement shall be issued to any officer retiring because of a
psychological disability (Penal Code § 26305).

220.4.1 LIMITATIONS TO CARRYING FIREARMS OUT OF STATE

This policy does not extend an officer's authority to enforce the law in states where it is not
already authorized; it simply gives officers greater freedom to be armed. This policy has no impact
on other federal and state laws regulating the possession of firearms aboard aircraft and other
common transportation carriers. This policy has no impact on a private person's right to prohibit
the possession of weapons on their private property.

Retired officers who qualify under this policy must still obey all federal, state, and local prohibitions
or restrictions against the carrying of concealed weapons on (1) private property, if the owner
imposes such prohibitions or restrictions, and (2) state or public property, such as a courthouse
or a public park.

The law does not give officers the right to carry:

(@ Any machine gun (as defined in section 5845 of the National Firearms Act);

(b)  Any firearm silencer (as defined in section 921 of Title 18); or

(c) Any destructive device (as defined in section 921 of Title 18).
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220.4.2 PROCEDURES FOR CARRYING FIREARMS OUT OF STATE

Any retired officer planning to carry their weapon into another state in accordance with this law
must first qualify with the their weapon at the Chula Vista Police Department within 12-months
prior.

Retired officers who qualify under this policy must carry department identification if traveling into
another state in accordance with this law.

A retired officer may carry either a department 1.D. card that indicates he/she has qualified within
the last 12 months, or a department 1.D. card as well as a certificate of qualification issued by
the state in which the retired officer resides that indicates the individual has qualified within the
last 12 months.

All retired officers shall abide by any current department policies, directives, or orders applicable
to their possession of firearms, on or off-duty.

220.4.3 CALIFORNIA IDENTIFICATION CARD FORMAT
The identification card issued to any qualified and honorably retired officer shall be 2 inches by 3
inches, and minimally contain (Penal Code § 25460):

(@) A photograph of the retiree.

(b) The retiree’s name and date of birth.

(c) The date of retirement.

(d) The name and address of this department.

(e) A stamped CCW Approved endorsement along with the date by which the
endorsement must be renewed (not more than one year). If a CCW endorsement has
been denied or revoked, the identification card shall be stamped “No CCW Privilege.”

220.4.4 QUALIFIED RETIREES FROM INCORPORATED JURISDICTION

The Chula Vista Police Department shall provide an identification card with a CCW Approved
endorsement to honorably retired peace officers from any jurisdiction that this department now
serves under the following conditions (Penal Code § 25905):

(@) The retiree's previous agency is no longer providing law enforcement services or the
relevant government body is dissolved.

(b) This department is in possession of the retiree’s complete personnel record or can
verify the retiree’s honorably retired status.

(c) The retiree is in compliance with all of the requirements of this department for the
issuance of a CCW Approved endorsement.

220.4.5 QUALIFIED RETIRED RESERVES
Qualified retired reserve officers who meet the department requirements shall be provided an
identification card with a CCW Approved endorsement (Penal Code § 26300).
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220.5 FORMER OFFICER RESPONSIBILITIES

A former officer with a card issued under this policy shall immediately notify the Watch Commander
of his/her arrest or conviction in any jurisdiction, or that he/she is the subject of a court order, in
accordance with the Reporting of Employee Convictions policy.

220.5.1 RESPONSIBILITIES UNDER LEOSA
In order to obtain or retain a LEOSA identification card, the former officer shall:

(@) Sign a waiver of liability of the Department for all acts taken related to carrying a
concealed firearm, acknowledging both his/her personal responsibility as a private
person for all acts taken when carrying a concealed firearm as permitted by LEOSA
and also that these acts were not taken as an employee or former employee of the
Department.

(b) Remain subject to all applicable department policies and federal, state and local laws.

(c) Demonstrate good judgment and character commensurate with carrying a loaded and
concealed firearm.

220.5.2 MAINTAINING A CALIFORNIA IDENTIFICATION CARD CCW ENDORSEMENT
In order to maintain a CCW Approved endorsement on an identification card issued under
California law, the retired officer shall (Penal Code § 26305):

(@) Qualify annually with the authorized firearm at a course approved by this department
at the retired officer’s expense.

(b) Remain subject to all applicable department policies and federal, state and local laws.
(c) Not engage in conduct that compromises public safety.

(d) Only be authorized to carry a concealed firearm inspected and approved by the
Department.

220.6 DENIAL, SUSPENSION OR REVOCATION OF A LEOSA IDENTIFICATION CARD

A LEOSA identification card may be denied or revoked upon a showing of good cause as
determined by the Department. In the event that an identification card is denied, suspended or
revoked, the former officer may request a review by the Chief of Police. The decision of the Chief
of Police is final.

220.7 DENIAL, SUSPENSION OR REVOCATION OF A CALIFORNIA CCW
ENDORSEMENT CARD

A CCW endorsement under Penal Code § 25470 for any officer retired from this department
may be denied or revoked only upon a showing of good cause. The CCW endorsement may be
immediately and temporarily revoked by the Watch Commander when the conduct of a retired
peace officer compromises public safety.

(@) Inthe eventthata CCW endorsementis initially denied, the retired officer shall have 15
days from the date of denial to request a formal hearing. The failure to submit a timely
written request for a hearing shall be deemed a waiver of such right. The hearing,
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absent written agreement between the parties, shall be held no later than 120 days
after the request is received.

(b) Prior to revocation of any CCW endorsement, the Department shall provide the
affected retiree with written notice of a hearing by either personal service or first class
mail, postage prepaid, return receipt requested to the retiree’s last known address
(Penal Code § 26315).

1.  The retiree shall have 15 days from the date of service to file a written request
for a hearing.

2. The hearing, absent written agreement between the parties, shall be held no
later than 120 days after the request is received (Penal Code § 26315).

3.  The failure to submit a timely written request for a hearing shall be deemed a
waiver of such right.

(c) A hearing for the denial or revocation of any CCW endorsement shall be conducted
before a hearing board composed of three members, one selected by the Department,
one selected by the retiree or his/her employee organization and one selected jointly
(Penal Code § 26320).

1.  The decision of such hearing board shall be binding on the Department and the
retiree.

2. Any retiree who waives the right to a hearing or whose CCW endorsement
has been revoked at a hearing shall immediately surrender his/her identification
card. The Department will then reissue a new identification card which shall be
stamped “No CCW Privilege.”

(d) Members who have reason to suspect the conduct of a retiree has compromised
public safety shall notify the Watch Commander as soon as practicable. The Watch
Commander should promptly take appropriate steps to look into the matter and,
if warranted, contact the retiree in person and advise him/her of the temporary
suspension and hearing information listed below.

1. Notification of the temporary suspension should also be promptly mailed to the
retiree via first class mail, postage prepaid, return receipt requested (Penal Code
§ 26312).

2. The Watch Commander should document the investigation, the actions taken
and, if applicable, any notification made to the retiree. The memo should be
forwarded to the Chief of Police.

3.  The personal and written notification should be as follows:

(&) The retiree’s CCW endorsement is immediately and temporarily
suspended.

(b) The retiree has 15 days to request a hearing to determine whether the
temporary suspension should become permanent revocation.

(c) The retiree will forfeit his/her right to a hearing and the CCW endorsement
will be permanently revoked if the retiree fails to respond to the notice of
hearing within the 15-day period.
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4, In the event that personal contact with the retiree cannot be reasonably achieved
in a timely manner, the Watch Commander should attempt to make the above
notice of temporary suspension through another law enforcement officer. For
example, if a retiree was arrested or detained by a distant agency, the Watch
Commander may request that a law enforcement officer from that agency act as
the agent of the Department to deliver the written notification.

220.8 FIREARM QUALIFICATIONS

The Rangemaster may provide former officers from this department an opportunity to qualify.
Written evidence of the qualification and the weapons used will be provided and will contain the
date of the qualification. The Rangemaster will maintain a record of the qualifications and weapons
used.
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300.1 PURPOSE AND SCOPE

This policy provides guidelines on the reasonable use of force. While there is no way to specify
the exact amount or type of reasonable force to be applied in any situation, every member of this
department is expected to use these guidelines to make such decisions in a professional, impatrtial
and reasonable manner.

300.1.1 DEFINITIONS
Definitions related to this policy include:

Deadly force - Any use of force that creates a substantial risk of causing death or serious bodily
injury, including but not limited to the discharge of a firearm (Penal Code § 835a).

Force - The application of physical technigues or tactics, chemical agents, or weapons to another
person. It is not a use of force when a person allows him/herself to be searched, escorted,
handcuffed, or restrained.

300.1.2 REQUIRED EQUIPMENT

Uniformed officers working in the field shall carry their duty weapon, O.C., and either a
conventional or collapsible baton on their person at all times. Officers shall carry a Taser unless
one is unavailable for checkout. Uniformed officers working in the field who are not authorized
to carry the TASER shall carry their duty weapon, O.C., and either a conventional or collapsible
baton on their person at all times.

300.2 POLICY

The use of force by law enforcement personnel is a matter of critical concern, both to the public
and to the law enforcement community. Officers are involved on a daily basis in numerous and
varied interactions and, when warranted, may use reasonable force in carrying out their duties.

Officers must have an understanding of, and true appreciation for, their authority and limitations.
This is especially true with respect to overcoming resistance while engaged in the performance
of law enforcement duties.

The department recognizes and respects the value of all human life and dignity without prejudice
to anyone. Vesting officers with the authority to use reasonable force and to protect the public
welfare requires monitoring, evaluation and a careful balancing of all interests.

300.2.1 DUTY TO INTERCEDE

Any officer present and observing another officer using force that is clearly beyond that which
is objectively reasonable under the circumstances shall, when in a position to do so, intercede
to prevent the use of unreasonable force. An officer who observes another employee use force
that exceeds the degree of force permitted by law should promptly report these observations to
a supervisor.
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300.2.2 DE-ESCALATION

Officers should consider that not all situations will require use of force. A reasonable response to
some situations may involve taking no physical action, passively monitoring a situation, attempting
to "slow down" a situation and re-assess strategies to achieve the most peaceful outcome, the
use of de-escalation measures to defuse a situation, or the use of reasonable force to accomplish
a legitimate law enforcement purpose. Members should continually assess the situation and
changing circumstances and modulate their response appropriately.

Officers should use de-escalation techniques whenever reasonably possible and appropriate,
before resorting to force and to reduce the need for force. De-escalation techniques may include
verbal persuasion, warnings and tactical de-escalation techniques, Examples of de-escalation
technigues may include, but are not necessarily limited to:

Slowing down the pace of an incident, waiting out subjects, or creating distance (and
thus the reactionary gap) between an officer and a threat.

Requesting additional resources (e.g., specialized units, mental health care providers,
negotiators, etc.) to resolve the incident.

Identifying danger signs early on (presence of weapons, signs of mental instability,
etc.).

Keeping a low voice and an even tone whenever possible, asking open-ended
guestions, and listening carefully to the answers. By asking questions and paying
attention to the answers, officers may obtain key information about the subject and
the situation that provides a way to resolve the incident.

The use advisement, warnings, verbal persuasion, clear instructions, and other tactics
and alternatives to higher levels of force.

Avoiding offensive or incendiary language, such as taunting or insults, that could
escalate the incident.

Withdrawing to a position that is tactically advantageous or allows greater distance in
order to de-escalate a situation or deploy a greater variety of force options, including
lesser force or no force at all.

Working in a manner that avoids unduly jeopardizing the safety of Officers or others.

Members shall not use tactics designed to intentionally escalate the level of force.

Officers should consider whether any lack of compliance is a deliberate attempt to resist rather
than an inability to comply based on factors including, but not limited to:

- Medical conditions
- Mental impairment
- Developmental disability
- Physical limitation

- Language barrier
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. - Drug interaction
. - Behavioral crisis
. - Fear or anxiety

300.3 USE OF FORCE

Officers shall use only that amount of force that reasonably appears necessary given the facts
and totality of the circumstances known to or perceived by the officer at the time of the event to
accomplish a legitimate law enforcement purpose (Penal Code § 835a).

The reasonableness of force will be judged from the perspective of a reasonable officer on the
scene at the time of the incident. Any evaluation of reasonableness must allow for the fact that
officers are often forced to make split-second decisions about the amount of force that reasonably
appears necessary in a particular situation, with limited information and in circumstances that are
tense, uncertain, and rapidly evolving.

Given that no policy can realistically predict every possible situation an officer might encounter,
officers are entrusted to use well-reasoned discretion in determining the appropriate use of force
in each incident.

It is also recognized that circumstances may arise in which officers reasonably believe that it
would be impractical or ineffective to use any of the tools, weapons, or methods provided by the
Department. Officers may find it more effective or reasonable to improvise their response to rapidly
unfolding conditions that they are confronting. In such circumstances, the use of any improvised
device or method must nonetheless be objectively reasonable and utilized only to the degree that
reasonably appears necessary to accomplish a legitimate law enforcement purpose.

While the ultimate objective of every law enforcement encounter is to avoid or minimize injury,
nothing in this policy requires an officer to retreat or be exposed to possible physical injury before
applying reasonable force.

300.3.1 USE OF FORCE TO EFFECT AN ARREST

Any peace officer may use objectively reasonable force to effect an arrest, to prevent escape,
or to overcome resistance. A peace officer who makes or attempts to make an arrest need not
retreat or desist from his/her efforts by reason of resistance or threatened resistance on the part
of the person being arrested; nor shall an officer be deemed the aggressor or lose his/her right to
self-defense by the use of reasonable force to effect the arrest, prevent escape, or to overcome
resistance. Retreat does not mean tactical repositioning or other de-escalation techniques (Penal
Code § 835a).

300.3.2 FACTORS USED TO DETERMINE THE REASONABLENESS OF FORCE

When determining whether to apply force and evaluating whether an officer has used reasonable
force, a number of factors should be taken into consideration, as time and circumstances permit.
These factors include but are not limited to:
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(@)

(b)

(©)

(d)
(e)
(f)
(9)

(h)
(i)
()
(k)
()

(m)
(n)

(0)
(P)

(@)

()
(s)
(t)

The apparent immediacy and severity of the threat to officers or others (Penal Code
8§ 835a).

The conduct of the individual being confronted, as reasonably perceived by the officer
at the time.

Officer/subject factors (age, size, relative strength, skill level, injuries sustained, level
of exhaustion or fatigue, the number of officers available vs. subjects).

The conduct of the involved officer (Penal Code § 835a).
The effects of drugs or alcohol.
The individual's apparent mental state or capacity (Penal Code § 835a).

The individual's apparent ability to understand and comply with officer commands
(Penal Code § 835a).

Proximity of weapons or dangerous improvised devices.

The degree to which the subject has been effectively restrained and his/her ability to
resist despite being restrained.

The availability of other reasonable and feasible options and their possible
effectiveness (Penal Code § 835a).

Seriousness of the suspected offense or reason for contact with the individual.
Training and experience of the officer.
Potential for injury to officers, suspects, and others.

Whether the person appears to be resisting, attempting to evade arrest by flight, or
is attacking the officer.

The risk and reasonably foreseeable consequences of escape.

The apparent need for immediate control of the subject or a prompt resolution of the
situation.

Whether the conduct of the individual being confronted no longer reasonably appears
to pose an imminent threat to the officer or others.

Prior contacts with the subject or awareness of any propensity for violence.
Any other exigent circumstances.

The subject is exhibiting assaultive behavior towards officers or others.

300.3.3 PAIN COMPLIANCE TECHNIQUES

Pain compliance techniques may be effective in controlling a physically or actively resisting
individual. Officers may only apply those pain compliance techniques for which they have
successfully completed department-approved training. Officers utilizing any pain compliance
technigue should consider:

(@) The degree to which the application of the technique may be controlled given the level
of resistance.
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(b)  Whether the person can comply with the direction or orders of the officer.
(c) Whether the person has been given sufficient opportunity to comply.

The application of any pain compliance technique shall be discontinued once the officer
determines that compliance has been achieved.

300.3.4 USE OF FORCE TO SEIZE EVIDENCE

In general, officers may use reasonable force to lawfully seize evidence and to prevent the
destruction of evidence. However, officers are discouraged from using force solely to prevent
a person from swallowing evidence or contraband. In the instance when force is used, officers
should not intentionally use any technique that restricts blood flow to the head, restricts respiration
or which creates a reasonable likelihood that blood flow to the head or respiration would be
restricted. Officers are encouraged to use techniques and methods taught by the Chula Vista
Police Department for this specific purpose.

300.4 CAROTID RESTRAINT HOLD
Officers are prohibited from using any technique that restricts the flow of air or blood by restricting
the neck or throat of a person, unless use of deadly force is necessary. (Penal Code § 835a)

300.5 DEADLY FORCE APPLICATIONS

If an objectively reasonable officer would consider it safe and feasible to do so under the totality
of the circumstances, officers should evaluate the use of other reasonably available resources
and techniques when determining whether to use deadly force.Where feasible, the officer shall,
prior to the use of force, make reasonable efforts to identify themselves as a peace officer and
to warn that deadly force may be used, unless the officer has objectively reasonable grounds to
believe the person is aware of those facts. The use of deadly force is only justified in the following
circumstances (Penal Code § 835a):

(@) An officer may use deadly force to protect him/herself or others from what he/she
reasonably believes is an imminent threat of death or serious bodily injury to the officer
or another person.

(b)  An officer may use deadly force to apprehend a fleeing person for any felony that
threatened or resulted in death or serious bodily injury, if the officer reasonably
believes that the person will cause death or serious bodily injury to another unless
immediately apprehended.

Officers shall not use deadly force against a person based on the danger that person poses to him/
herself, if an objectively reasonable officer would believe the person does not pose an imminent
threat of death or serious bodily injury to the officer or to another person (Penal Code § 835a).

An “imminent” threat of death or serious bodily injury exists when, based on the totality of the
circumstances, a reasonable officer in the same situation would believe that a person has the
present ability, opportunity, and apparent intent to immediately cause death or serious bodily injury
to the officer or another person. An officer’s subjective fear of future harm alone is insufficient as

Copyright Lexipol, LLC 2021/03/17, All Rights Reserved. Use of Force - 51
Published with permission by Chula Vista Police Department



Chula Vista Police Department
Chula Vista PD Policy Manual

Use of Force

an imminent threat. An imminent threat is one that from appearances is reasonably believed to
require instant attention (Penal Code § 835a).

300.5.1 SHOOTING AT OR FROM MOVING VEHICLES

Shots fired at or from a moving vehicle are rarely effective. Officers should move out of the path of
an approaching vehicle instead of discharging their firearm at the vehicle or any of its occupants.
An officer should only discharge a firearm at a moving vehicle or its occupants when the officer
reasonably believes there are no other reasonable means available to avert the threat of the
vehicle, or if deadly force other than the vehicle is directed at the officer or others.

Officers should not shoot at any part of a vehicle in an attempt to disable the vehicle.

300.6 REPORTING THE USE OF FORCE

Any use of force by a member of this department shall be documented promptly, completely and
accurately in an appropriate report, depending on the nature of the incident. The officer should
articulate the factors perceived and why he/she believed the use of force was reasonable under the
circumstances. To collect data for purposes of training, resource allocation, analysis and related
purposes, the Department may require the completion of additional report forms, as specified in
department policy, procedure or law.

300.6.1 NOTIFICATION TO SUPERVISORS
Supervisory notification shall be made as soon as practicable following the application of force in

any of the following circumstances:
(@) The application caused a visible injury.

(b) The application would lead a reasonable officer to conclude that the individual may
have experienced more than momentary discomfort.

(c) The individual subjected to the force complained of injury or continuing pain.

(d) The individual indicates intent to pursue litigation.

(e) Any application of a TASER device or control device.

()  Any application of a restraint device other than handcuffs, shackles or belly chains.
(g) The individual subjected to the force was rendered unconscious.

(h)  Anindividual was struck or kicked.

()  Anindividual alleges any of the above has occurred.

300.6.2 WATCH COMMANDER RESPONSIBILITY

The Watch Commander shall monitor the use of all use of force incidents, and shall ensure
training on the use of control devices is provided as needed. The Watch Commander shall respond
to inquiries or notification of areas of concern with specific incidents from the Use of Force
Coordinator.
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300.6.3 USE OF FORCE COORDINATOR RESPONSIBILITY

The Professional Standards Unit shall review each application of a use of force by any personnel.
This review should consist of an independent review of all Use of Force Reports or other
information for consistency, tactics, and adherence to current legal standards and this policy
manual. Incidents giving rise to questions or areas of concern should be forwarded to the shift
Watch Commander, along with an explanation of the areas of concern and a request for answers
or other actions. Some examples of other actions may include, but are not necessarily limited to,
a critique of the incident with involved personnel, providing counseling to involved personnel, or
providing additional training to involved personnel.

300.6.4 REPORTING TO CALIFORNIA DEPARTMENT OF JUSTICE

Statistical data regarding all officer-involved shootings and incidents involving use of force
resulting in serious bodily injury is to be reported to the California Department of Justice as required
by Government Code § 12525.2. See the Police Support Services policy.

300.6.5 ADDITIONAL REPORTING

If the death of an individual occurs in the Chula Vista Police Department, jurisdiction and qualifies
to be reported to the state as a justifiable homicide or an in-custody death, the Operations Division
Commander will ensure that the Records Manager is provided with enough information to meet
the reporting requirements (Penal Code 8 196; Penal Code § 13022; Government Code § 12525).

300.7 MEDICAL CONSIDERATION

Prior to booking or release, medical assistance shall be obtained for any person who exhibits signs
of physical distress, who has sustained visible injury, expresses a complaint of injury or continuing
pain, or who was rendered unconscious. Any individual exhibiting signs of physical distress after
an encounter should be continuously monitored until he/she can be medically assessed.

Based upon the officer’s initial assessment of the nature and extent of the subject’s injuries,
medical assistance may consist of examination by fire personnel, paramedics, hospital staff or
medical staff at the jail. If any such individual refuses medical attention, such a refusal shall be
fully documented in related reports and, whenever practicable, should be witnessed by another
officer and/or medical personnel. If a recording is made of the contact or an interview with the
individual, any refusal should be included in the recording, if possible.

The on-scene supervisor or, if the on-scene supervisor is not available, the primary handling officer
shall ensure that any person providing medical care or receiving custody of a person following any
use of force is informed that the person was subjected to force. This notification shall include a
description of the force used and any other circumstances the officer reasonably believes would
be potential safety or medical risks to the subject (e.g., prolonged struggle, extreme agitation,
impaired respiration).

Persons who exhibit extreme agitation, violent irrational behavior accompanied by profuse
sweating, extraordinary strength beyond their physical characteristics and imperviousness to pain
(sometimes called “excited delirium”), or who require a protracted physical encounter with multiple
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officers to be brought under control, may be at an increased risk of sudden death. Calls involving
these persons should be considered medical emergencies. Officers who reasonably suspect a
medical emergency should request medical assistance as soon as practicable and have medical
personnel stage away if appropriate.

300.8 SUPERVISOR RESPONSIBILITY
When a supervisor is able to respond to an incident in which there has been a reported application
of force, the supervisor is expected to:

(@) Obtain the basic facts from the involved officers. Absent an allegation of misconduct
or excessive force, this will be considered a routine contact in the normal course of
duties.

(b) Ensure that any injured parties are examined and treated.

(c) When possible, separately obtain a recorded interview with the subject upon whom
force was applied. If this interview is conducted without the person having voluntarily
waived his/her Miranda rights, the following shall apply:

1.  The content of the interview should not be summarized or included in any related
criminal charges.

2. The fact that a recorded interview was conducted should be documented in a
property or other report.

3.  The recording of the interview should be distinctly marked for retention until all
potential for civil litigation has expired.

(d) Once any initial medical assessment has been completed or first aid has been
rendered, ensure that photographs have been taken of any areas involving visible
injury or complaint of pain, as well as overall photographs of uninjured areas. These
photographs should be retained until all potential for civil litigation has expired.

(e) Identify any witnesses not already included in related reports.
()  Review and approve all related reports.
(g) Determine if there is any indication that the subject may pursue civil litigation.

1. If there is an indication of potential civil litigation, the supervisor should complete
and route a notification of a potential claim through the appropriate channels.

(h) Evaluate the circumstances surrounding the incident and initiate an administrative
investigation if there is a question of policy non-compliance or if for any reason further
investigation may be appropriate.

In the event that a supervisor is unable to respond to the scene of an incident involving the reported
application of force, the supervisor is still expected to complete as many of the above items as
circumstances permit.
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300.8.1 WATCH COMMANDER RESPONSIBILITY
The Watch Commander shall review each use of force by any personnel within his/her command

to ensure compliance with this policy and to address any training issues.

300.9 TRAINING
Officers will receive periodic training on this policy and demonstrate their knowledge and

understanding.

300.10 USE OF FORCE ANALYSIS

At least annually, the Support Division Commander or designee should prepare an analysis report
on use of force incidents. The report should be submitted to the Chief of Police. The report should
not contain the names of officers, suspects or case numbers, and should include:

(@) The identification of any trends in the use of force by members.
(b) Training needs recommendations.
(c) Equipment needs recommendations.

(d) Poalicy revision recommendations.
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DUTY TO INTERCEDE

301.1 DUTY TO INTERCEDE
Purpose

It is the purpose of this policy to describe the legal and moral obligation of members to prevent
unreasonable force, known as Duty to Intercede.. This duty is embodied in the Chula Vista Police
Department values and mission, in the law enforcement officer’s code of ethics, and in the law..

DEFINITIONS:

Intervene - To come between, whether verbally or physically, so as to prevent or alter a result
or course of events.

Member- As used in this policy, member means a member of the Police Department and includes
all employees and volunteers.

POLICY:

Any officer present and observing another officer using force that is clearly beyond that which
is objectively reasonable under the circumstances shall, when in a position to do so, intercede
to prevent the use of unreasonable force. An officer who observes another employee use force
that exceeds the degree of force permitted by law should promptly report these observations to
a supervisor.

When practicable, members are encouraged to use proactive measures or de-escalation tactics
when observing behavior or circumstances that reasonably suggests another member is on the
verge of using unreasonable or unnecessary force, or is otherwise about to act in a way that
violates policy or law.

Member Responsibilities:

(@) Intercede, as described herein, to prevent the use of unreasonable force.

(b) Ensure that medical assistance is provided in accordance with Police Department
Manual § 300.7. If necessary, intercede to provide emergency medical assistance
whenever circumstances reasonably suggest immediate medical assistance is
necessary to prevent serious bodily injury or loss of life.

(c) Notify a supervisor as soon as practicable.
Supervisor Responsibilities:

(@) When possible, supervisors should respond to any scene where a member interceded
to prevent unreasonable force to conduct a preliminary investigation into the incident.

(b) Ensure that medical assistance is provided.

(c) Determine whether the actions leading to intercedence may have constituted a
violation of law or policy. Supervisors are encouraged to evaluate statements from
witnesses, body-worn camera video and other evidence as necessary to make a
preliminary determination.
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(d) Notify the Watch Commander and take additional investigative actions as deemed
appropriate.

(e) If appropriate, consider recommending that the member who interceded receive
recognition for their actions.

Watch Commander Responsibilities:

(@) Evaluate the situation to provide guidance for follow up action from the supervisor,
Professional Standards Unit or others.

(b)  Notify command staff.

(c) When appropriate, recognize the positive actions of the member who interceded in
accordance with this policy.
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Deadly Force Review

302.1 PURPOSE AND SCOPE
This policy establishes a process for the Chula Vista Police Department to review the use of force
by its employees.

This review process shall be in addition to any other review or investigation that may be conducted
by any outside or multi-agency entity having jurisdiction over the investigation or evaluation of the
use of deadly force.

302.2 POLICY
The Chula Vista Police Department will objectively evaluate the use of force by its members to
ensure that their authority is used lawfully, appropriately and is consistent with training and policy.

302.3 REMOVAL FROM LINE DUTY ASSIGNMENT

Generally, whenever an employee's actions or use of force in an official capacity, or while using
department equipment, results in death or very serious injury to another, that employee will be
placed in a temporary administrative assignment pending an administrative review. The Chief
of Police may exercise discretion and choose not to place an employee in an administrative
assignment in any case.

302.4 REVIEW BOARD
The Use of Force Review Board will be convened when the use of force by a member results in
very serious injury or death to another.

The Use of Force Review Board will also investigate and review the circumstances surrounding
every discharge of a firearm, whether the employee was on- or off-duty, excluding training or
recreational use.

The Chief of Police may request the Use of Force Review Board to investigate the circumstances
surrounding any use of force incident.

The Administrative Services Division Commander will convene the Use of Force Review Board
as necessary. It will be the responsibility of the Division Commander or supervisor of the involved
employee to notify the Administrative Services Division Commander of any incidents requiring
board review. The involved employee’s Division Commander or supervisor will also ensure that all
relevant reports, documents and materials are available for consideration and review by the board.

302.4.1 COMPOSITION OF THE BOARD
The Administrative Services Division Commander should select five Use of Force Review Board

members from the following, as appropriate:

. Representatives of each division
. Commanding officer in the involved member's chain of command
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. Training Manager

. Non-administrative supervisor

. A peer officer

. A sworn peace officer from an outside law enforcement agency

. Department instructor for the type of weapon, device or technique used

The senior ranking command representative who is not in the same division as the involved
employee will serve as chairperson.

302.4.2 RESPONSIBILITIES OF THE BOARD
The Use of Force Review Board is empowered to conduct an administrative review and inquiry
into the circumstances of an incident.

The board members may request further investigation, request reports be submitted for the
board’s review, call persons to present information and request the involved employee to appear.
The involved employee will be notified of the meeting of the board and may choose to have a
representative through all phases of the review process.

The board does not have the authority to recommend discipline.

The Chief of Police will determine whether the board should delay its review until after completion
of any criminal investigation, review by any prosecutorial body, filing of criminal charges the
decision not to file criminal charges, or any other action. The board should be provided all relevant
available material from these proceedings for its consideration.

Absent an express waiver from the employee, no more than two members of the board may ask
questions of the involved employee (Government Code § 3303). Other members may provide
guestions to these members.

The review shall be based upon those facts which were reasonably believed or known by the
officer at the time of the incident, applying any legal requirements, department policies, procedures
and approved training to those facts. Facts later discovered but unknown to the officer at the time
shall neither justify nor call into question an officer’s decision regarding the use of force.

Any questioning of the involved employee conducted by the board will be in accordance with
the department’s disciplinary procedures, the Personnel Complaints Policy, the current collective
bargaining agreement and any applicable state or federal law.

The board shall make one of the following recommended findings:
(@) The employee’s actions were within department policy and procedure.
(b) The employee’s actions were in violation of department policy and procedure.

A recommended finding requires a majority vote of the board. The board may also recommend
additional investigations or reviews, such as disciplinary investigations, training reviews to
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consider whether training should be developed or revised, and policy reviews, as may be
appropriate. The board chairperson will submit the written recommendation to the Chief of Police.

The Chief of Police shall review the recommendation, make a final determination as to whether the
employee’s actions were within policy and procedure and will determine whether any additional
actions, investigations or reviews are appropriate. The Chief of Police’s final findings will be
forwarded to the involved employee’s Division Commander for review and appropriate action. If
the Chief of Police concludes that discipline should be considered, a disciplinary process will be
initiated.

At the conclusion of any additional reviews, copies of all relevant reports and information will be
filed with the Chief of Police.
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DE-ESCALATION

303.1 DE-ESCALATION

Officers should consider that most situations do not require use of force. A reasonable response to
some situations may involve taking no physical action, passively monitoring a situation, attempting
to "slow down" a situation and re-assess strategies with the goal to achieve the most peaceful
outcome, the use of de-escalation measures to defuse a situation, or the use of reasonable force
to accomplish a legitimate law enforcement purpose. Members should continually assess the
situation and changing circumstances and modulate their response appropriately.

Officers should use de-escalation techniques whenever reasonably possible and appropriate,
before resorting to force and to reduce the need for force. De-escalation techniques may include
verbal persuasion, warnings and tactical de-escalation techniques. Examples of de-escalation
technigues may include, but are not necessarily limited to:

. Slowing down the pace of an incident, waiting out subjects, or creating distance (and
thus the reactionary gap) between an officer and a threat.

. Requesting additional resources (e.g., specialized units, mental health care providers,
negotiators, etc.) to resolve the incident.

. Identifying danger signs early on (presence of weapons, signs of mental instability,
etc.).

. Keeping a low voice and an even tone whenever possible, asking open-ended

guestions, and listening carefully to the answers. By asking questions and paying
attention to the answers, officers may obtain key information about the subject and
the situation that provides a way to resolve the incident.

. The use advisement, warnings, verbal persuasion, clear instructions, and other tactics
and alternatives to higher levels of force.

. Avoiding offensive or incendiary language, such as taunting or insults, that could
escalate the incident.

. Withdrawing to a position that is tactically advantageous or allows greater distance in
order to de-escalate a situation or deploy a greater variety of force options, including
lesser force or no force at all.

. Working in a manner that avoids unduly jeopardizing the safety of Officers or others.
Members shall not use tactics designed to intentionally escalate the level of force.

Officers should consider whether any lack of compliance is a deliberate attempt to resist rather
than an inability to comply based on factors including, but not limited to:

. - Medical conditions
. - Mental impairment
. - Developmental disability
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. - Physical limitation
. - Language barrier
. - Drug interaction
. - Behavioral crisis
. - Fear or anxiety
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Handcuffing and other Restraints

306.1 PURPOSE AND SCOPE
This policy provides guidelines for the use of handcuffs and other restraints during detentions and
arrests.

306.2 POLICY

The Chula Vista Police Department authorizes the use of restraint devices in accordance with this
policy, the Use of Force Policy, and department training. Restraint devices shall not be used to
punish, to display authority, or as a show of force.

306.3 USE OF RESTRAINTS
Only members who have successfully completed Chula Vista Police Department-approved
training on the use of restraint devices described in this policy are authorized to use these devices.

When deciding whether to use any restraint, officers should carefully balance officer safety
concerns with factors that include but are not limited to:

. The circumstances or crime leading to the arrest.

. The demeanor and behavior of the arrested person.
. The age and health of the person.

. Whether the person is known to be pregnant.

. Whether the person has a hearing or speaking disability. In such cases, consideration
should be given, safety permitting, to handcuffing to the front in order to allow the
person to sign or write notes.

. Whether the person is known to be wearing a prosthetic device or has any other
apparent disability.

306.3.1 RESTRAINT OF DETAINEES

Situations may arise where it may be reasonable to restrain a person who may, after brief
investigation, be released without arrest. Unless arrested, the use of restraints on detainees should
continue only for as long as is reasonably necessary to ensure the safety of officers and others.
When deciding whether to remove restraints from a detainee, officers should continuously weigh
the safety interests at hand against the continuing intrusion upon the detainee.

306.3.2 RESTRAINT OF PREGNANT PERSONS

Persons who are known to be pregnant should be restrained in the least restrictive manner that
is effective for officer safety. Leg irons, waist chains, or handcuffs behind the body should not be
used unless the officer has a reasonable suspicion that the person may resist, attempt escape,
injure self or others, or damage property.
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No person who is in labor, delivery, or recovery after delivery shall be handcuffed or restrained
except in extraordinary circumstances and only when a supervisor makes an individualized
determination that such restraints are necessary for the safety of the arrestee, officers, or others
(Penal Code § 3407; Penal Code § 6030).

306.3.3 RESTRAINT OF JUVENILES

A juvenile under 14 years of age should not be restrained unless he/she is suspected of a
dangerous felony or when the officer has a reasonable suspicion that the juvenile may resist,
attempt escape, injure him/herself, injure the officer, or damage property.

306.3.4 NOTIFICATIONS

Whenever an officer transports a person with the use of restraints other than handcuffs, the officer
shall inform the jail staff upon arrival at the jail that restraints were used. This notification should
include information regarding any other circumstances the officer reasonably believes would
be potential safety concerns or medical risks to the person (e.g., prolonged struggle, extreme
agitation, impaired respiration, or other inability to comply) that may have occurred prior to, or
during, transportation to the jail.

306.4 APPLICATION OF HANDCUFFS OR PLASTIC CUFFS
Handcuffs, including temporary nylon or plastic cuffs, may be used only to restrain a person’s
hands to ensure officer safety.

Although recommended for most arrest situations, handcuffing is discretionary and not an absolute
requirement of the Department. Officers should consider handcuffing any person they reasonably
believe warrants that degree of restraint. However, officers should not conclude that in order to
avoid risk every person should be handcuffed, regardless of the circumstances.

In most situations, handcuffs should be applied with the hands behind the person’s back. When
feasible, handcuffs should be double-locked to prevent tightening, which may cause undue
discomfort or injury to the hands or wrists.

In situations where one pair of handcuffs does not appear sufficient to restrain the person or may
cause unreasonable discomfort due to the person’s size, officers should consider alternatives,
such as using an additional set of handcuffs or multiple plastic cuffs.

Handcuffs should be removed as soon as it is reasonable or after the person has been searched
and is safely confined within a detention facility.

306.5 APPLICATION OF SPIT HOODS
Spit hoods are temporary protective devices designed to prevent the wearer from biting and/or
transferring or transmitting fluids (saliva and mucous) to others.

Department issued spit hoods may be placed upon persons in custody when the officer reasonably
believes the person will bite or spit, either on a person or in an inappropriate place. They are
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generally used during application of a physical restraint, while the person is restrained, and during
the transport process.

Officers utilizing spit hoods should ensure that the spit hood is fastened properly to allow for
adequate ventilation and so that the restrained person can breathe normally. Officers should
provide assistance during the movement of a restrained person due to the potential for impairing or
distorting that person's vision. Officers should avoid commingling those wearing spit hoods with
other detainees.

Spit hoods should not be used in situations where the restrained person is bleeding profusely
from the area around the mouth or nose, or if there are indications that the person has a medical
condition, such as difficulty breathing or vomiting. In such cases, prompt medical care should be
obtained. If the person vomits while wearing a spit hood, the spit hood should be promptly removed
and discarded. Persons who have been sprayed with oleoresin capsicum (OC) spray should be
thoroughly decontaminated, including hair, head, and clothing, prior to application of a spit hood.

Those who have been placed in a spit hood should be continually monitored and shall not be left
unattended until the spit hood is removed. Spit hoods shall be discarded after each use.

306.6 APPLICATION OF AUXILIARY RESTRAINT DEVICES

Auxiliary restraint devices include transport belts, waist or belly chains, transportation chains, leg
irons, the WRAP and other similar devices. Auxiliary restraint devices are intended for use during
long-term restraint or transportation. They provide additional security and safety without impeding
breathing, while permitting adequate movement, comfort and mobility.

Only department-authorized devices may be used. Any person in auxiliary restraints should be
monitored as reasonably appears necessary.

306.7 APPLICATION OF LEG RESTRAINT DEVICES

Leg restraints such as the WRAP may be used to restrain the legs of an assaultive or physically
resistantperson when it is reasonable to do so during the course of detention, arrest, or
transportation. Only restraint devices approved by the Department shall be used.

In determining whether to use the leg restraint, officers should consider the following
circumstances:

(@) When the officer or others could reasonably be exposed to injury due to the assaultive
or resistant behavior of a person.

(b)  When it is reasonably necessary to protect the person from his/her own actions (e.g.,
hitting his/her head against the interior of the patrol vehicle, running away from the
arresting officer while handcuffed, kicking at objects or officers).

(c) When itis reasonably necessary to avoid damage to property (e.g., kicking at windows
of the patrol vehicle).

(d) Medical assistance shall be obtained for any person exhibiting signs of physical
distress or injury while in any leg restraint device. In order to assist in providing
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appropriate medical aid, the officer should remove the person from the restraint device
upon placement on a gurney or similar device equipped with a suitable alternate
restraint system, or whenever it is reasonably safe to do so.

306.8 GUIDELINES FOR APPLICATION OF LEG RESTRAINTS
When applying leg restraints, the following guidelines should be followed:

a. if practicable, officers should notify a supervisor of the intent to apply the leg restraint device.
In all cases, a supervisor shall be notified as soon as practicable after the application of the leg
restraint.

b.The restrained person should be continually monitored by an officer while in the leg restraint.
The officer should ensure that the person does not roll onto and remain on his/her stomach.

c.The officer should look for labored breathing and take appropriate steps to relieve and minimize
any apparent factors contributing to this condition.

d. Leg restraint devices should be removed as soon as practical if the person no longer reasonably
appears to pose a threat to officers or others.

Officers should describe to medical personnel any unusual behaviors or other circumstances
the officer reasonably believes would be potential safety or medical risks to the subject (e.qg.,
prolonged struggle, extreme agitation, impaired respiration, or other inability to comply).

306.9 GUIDELINES FOR MAXIMUM RESTRAINT CHAIR AND WRAP:

The use of the restraint chair with the WRAP requires the person to be seated in the restraint
chair, and the bottom two buckles are unfastened to allow the legs to bend. A supervisor shall be
notified before assisting jail staff with securing the person to the restraint chair.

306.10 TRANSPORTING RESTRAINED SUBJECTS
When transporting a person who has been restrained, officers shall observe the following
procedures:

(@) Restrained persons may be transported in a patrol unit. .The restrained person should
be continually monitored by a second officer during transport and while in the leg
restraint or the WRAP. The maximally restrained person will be transported laying
sideways across the back seat secured by a seat belt. As soon as practical the
restrained person should be seated in an upright position and secured by a seat belt.
Restrained persons shall not be placed on his/her stomach for an extended period,
as this could reduce the person's ability to breathe. Care should be taken to prevent
the long lead of the restraint from dragging on the ground during transport. When
the person cannot be transported in a seated position he/she should be taken by
ambulance/paramedic unit.

(b) When taken by ambulance/paramedic unit, the restrained person shall be
accompanied by an officer inside the ambulance. The transporting officer should
inform medical personnel that positional asphyxia is a concern and that the person
should remain in an upright position where practicable. If medical personnel determine
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(©)

that it is in the best interest of the restrained person to be transported while
lying down, the person should be kept on his/her side or back with appropriate
adjustments to restraints so that the person's arms are not pinned beneath them.The
transporting officer should describe to medical personnel any unusual behaviors or
other circumstances the officer reasonably believes would be potential safety or
medical risks to the subject (e.g., prolonged struggle, extreme agitation, impaired
respiration, or other inability to comply).

Officers shall inform the jail staff that a restraint device was used on the arrestee prior
to arrival at the jail.

306.11 REQUIRED DOCUMENTATION
If a person is restrained and released without an arrest, the officer shall document the details of
the detention and the need for handcuffs or other restraints.

If a person is arrested, the use of handcuffs or other restraints shall be documented in the related

report.

Officers should document the following information in reports, as appropriate, when restraints
other than handcuffs are used on a person:

@)
(b)
()
(d)
(e)
(f)
(9)

The factors that led to the decision to use restraints.

Supervisor notification and approval of restraint use.

The types of restraint used.

The amount of time the person was restrained.

How the person was transported and the position of the person during transport.
Observations of the person’s behavior and any signs of physiological problems.

Any known or suspected drug use, other medical problems, or other inability to
comply.

306.12 TRAINING
The Training Manager should ensure that officers receive periodic training on the proper use of
handcuffs and other restraints, including:

(@) Proper placement and fit of handcuffs and other restraint devices approved for use
by the Department.

(b) Response to complaints of pain by restrained persons.

(c) Options for restraining those who may be pregnant without the use of leg irons, waist
chains, or handcuffs behind the body.

(d) Options for restraining amputees or those with medical conditions or other physical
conditions that may be aggravated by being restrained.
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307.1 PURPOSE AND SCOPE

The Department recognizes the utility of knives as a tool for a variety of needs, including everyday
cutting and emergency extraction/removal operations. The knife is also considered a "last ditch"
weapon to be used during emergency sidearm retention procedures, or as an emergency self-
defense against aggravated active aggression.

The purpose of this policy is to provide police officers with guidance in the proper equipment and
procedures for carrying knives while on duty. Nothing in this policy shall supersede judicial or
statutory authority, including the California Penal Code, relating to the possession of, carrying
or concealment of any knife or edged tool. Use of a knife during on-duty activities shall be in
accordance with legal authority and the Department's policy on the use of force.

307.1.1 DEFINITIONS
For the purposes of this policy, the following definitions shall apply:

"Knife" shall mean an instrument designed for cutting, consisting of a thin, sharp-edged metal
blade fitted with a handle.

"Folding knife" or "Pocketknife" shall mean a sharp-edged cutting tool with one or more blades
that fold into the handle, suitable for carrying-in or clipped-to a pocket.

"Fixed-blade knife" shall mean a rigid, non-folding sharp-edged blade with some type of handle,
commonly carried in a sheath.

307.2 AUTHORIZED KNIFE
A knife may be carried by sworn personnel while on-duty or actively engaged in an official capacity.
The following types of knives are authorized to be carried while on duty:

(@) Afolding knife with a blade length no greater than seven inches and a handle-mounted
clip for attaching onto the uniform.

(b) Afixed blade knife with a blade length less than three inches and carried unconcealed
in a rigid, puncture-resistant sheath.

All other types of knives are prohibited, unless authorized by the Chief of Police or his designee.

The duty knife should be dark colored and/or chrome (i.e. Spyderco) and attached to the person
in such a manner that does not reasonably detract from the officer's public appearance. The knife
should be carried on the employee's non-dominant side, or in a position that allows access by
either hand.

307.3 USE AND DISPLAY OF KNIFE

Officers should use good judgment in the display and use of their duty knives. The knife should
be closed and replaced into its carrying position when the task at hand is completed. Careless,
negligent or other unauthorized use or display of the patrol knife is prohibited.
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Officers should use caution when engaged in any activity where the cutting edge of the knife is in
close proximity to any body part, person, or animal.

The patrol knife should be used as a last resort in freeing a victim from cordage/restraint, or to
remove items of clothing in an emergency situation, and only if there is no better tool readily
available (such as medical scissors, or other similar tools designed for that purpose).

The need for immediate removal of any ligature, binding or restraint should be tempered by the
risk of laceration from the knife. If used in this situation, the knife shall be used in such a manner
as to not inflict unnecessary injury.

307.3.1 THE KNIFE AS A SELF-DEFENSE WEAPON
Any use of the patrol knife as a weapon is considered "Lethal Force" and is subject to all other
Chula Vista Police Department policies and procedures regarding use of force.

307.3.2 OFF-DUTY ISSUES
Officers are afforded no special privileges for carrying a knife while off-duty and are subject to the

same laws and privileges as a civilian citizen.
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308.1 PURPOSE AND SCOPE
This policy provides guidelines for the use and maintenance of control devices that are described

in this policy.

308.1.1 REPORTING THE USE OF CONTROL DEVICES AND TECHNIQUES
Any application of a control device and/or technique listed within this section shall be documented

pursuant to Policy Manual 8§ 300.4 and 300.5.

308.1.2 WATCH COMMANDER RESPONSIBILITIES
The Watch Commander shall monitor the use of control devices in the same manner as all other
use of force incidents.

The Watch Commander may authorize the use of a control device by selected personnel or
members of specialized units provided the person(s) authorized has/have the required training.

308.1.3 FORCE OPTIONS TRAINING COORDINATOR RESPONSIBILITIES
The Force Options Training Coordinator shall review each use of control devices by any personnel.

The Force Options Training Coordinator shall ensure training on the use of control devices is
provided as needed.

308.1.4 QUARTERMASTER RESPONSIBILITIES

The Quartermaster shall work with the Force Options Training Coordinator to control the overall
inventory and shall issue all control devices. The Quartermaster may, with the permission of the
Chief of Police or his designee, assign responsibility for inventory and issuance of specific control
devices to personnel trained in the operation and management of those devices.

All damaged, inoperative and/or expended control devices shall be returned to the Quartermaster,
or to the person designated by the Chief of Police, for disposition, repair or replacement.

308.2 POLICY

In order to control subjects who are violent or who demonstrate the intent to be violent, the
Chula Vista Police Department authorizes officers to use control devices in accordance with the
guidelines in this policy and the Use of Force Policy.

308.2.1 ORCUTT POLICE NUNCHAKU (OPN)

Use of the Orcutt Police Nunchaku (OPN) is restricted to sworn members of the department's
designated crowd control team (Mobile Field Force) and other sworn officers given written
authorization by their division commander. It is otherwise not authorized to be carried or used.

The written authorization requirement is waived for those employees hired before January 1, 2006.
Employees hired before that date may carry or use the OPN without written authorization provided
they maintain current biannual certification as detailed below.
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Regardless of assignment or date of hire, all employees authorized to carry or use the OPN shall
have completed a basic course taught by a certified academy or Departmental instructor, and shall
attend an annual recertification course. Defense and control are the primary functions of the OPN.
Arrests made using the OPN should primarily utilize controlling techniques to the arm, wrist, and
ankle. Approved impact techniques may be utilized when the use of a baton is justified. Officers
should take reasonable care to avoid striking vital areas of the body.

308.3 ISSUING, CARRYING AND USING CONTROL DEVICES

Control devices described in this policy may be carried and used by members of this department
only if the device has been issued by the Department or approved by the Chief of Police or the
authorized designee.

Only officers who have successfully completed department-approved training in the use of any
control device are authorized to carry and use the device.

Control devices may be used when a decision has been made to control, restrain or arrest a
subject who is violent or who demonstrates the intent to be violent, and the use of the device
appears reasonable under the circumstances. When reasonable, a verbal warning and opportunity
to comply should precede the use of these devices.

When using control devices, officers should carefully consider potential impact areas in order to
minimize injuries and unintentional targets.

308.4 RESPONSIBILITIES

308.4.1 WATCH COMMANDER RESPONSIBILITIES
The Watch Commander may authorize the use of a control device by selected personnel or
members of specialized units who have successfully completed the required training.

308.4.2 RANGEMASTER RESPONSIBILITIES

The Rangemaster shall control the inventory and issuance of all control devices and shall ensure
that all damaged, inoperative, outdated or expended control devices or munitions are properly
disposed of, repaired or replaced.

Every control device will be periodically inspected by the Rangemaster or the designated instructor
for a particular control device. The inspection shall be documented.

308.4.3 USER RESPONSIBILITIES
All normal maintenance, charging or cleaning shall remain the responsibility of personnel using
the various devices.

Any damaged, inoperative, outdated or expended control devices or munitions, along with
documentation explaining the cause of the damage, shall be returned to the Rangemaster for
disposition. Damage to City property forms shall also be prepared and forwarded through the
chain of command, when appropriate, explaining the cause of damage.
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308.5 BATON GUIDELINES

The need to immediately control a suspect must be weighed against the risk of causing serious
injury. The head, neck, throat, spine, heart, kidneys and groin should not be intentionally targeted
except when the officer reasonably believes the suspect poses an imminent threat of serious
bodily injury or death to the officer or others.

When carrying a baton, uniformed personnel shall carry the baton in its authorized holder on the
equipment belt. Plainclothes and non-field personnel may carry the baton as authorized and in
accordance with the needs of their assignment or at the direction of their supervisor.

308.6 TEAR GAS GUIDELINES

Tear gas may be used for crowd control, crowd dispersal or against barricaded suspects based
on the circumstances. Only the Watch Commander, Incident Commander or Crisis Response Unit
Commander may authorize the delivery and use of tear gas, and only after evaluating all conditions
known at the time and determining that such force reasonably appears justified and necessary.

When practicable, fire personnel should be alerted or summoned to the scene prior to the
deployment of tear gas to control any fires and to assist in providing medical aid or gas evacuation
if needed.

308.7 OLEORESIN CAPSICUM (OC) GUIDELINES

As with other control devices, oleoresin capsicum (OC) spray and pepper projectiles may be
considered for use to bring under control an individual or groups of individuals who are engaging in,
or are about to engage in violent behavior. Pepper projectiles and OC spray should not, however,
be used against individuals or groups who merely fail to disperse or do not reasonably appear to
present a risk to the safety of officers or the public.

308.7.1 OC SPRAY

Uniformed personnel carrying OC spray shall carry the device in its holster on the equipment belt.
Plainclothes and non-field personnel may carry OC spray as authorized, in accordance with the
needs of their assignment or at the direction of their supervisor.

308.7.2 PEPPER PROJECTILE SYSTEMS

Pepper projectiles are plastic spheres that are filled with a derivative of OC powder. Because the
compressed gas launcher delivers the projectiles with enough force to burst the projectiles on
impact and release the OC powder, the potential exists for the projectiles to inflict injury if they
strike the head, neck, spine or groin. Therefore, personnel using a pepper projectile system should
not intentionally target those areas, except when the officer reasonably believes the suspect poses
an imminent threat of serious bodily injury or death to the officer or others.

Officers encountering a situation that warrants the use of a pepper projectile system shall notify
a supervisor as soon as practicable. A supervisor shall respond to all pepper projectile system
incidents where the suspect has been hit or exposed to the chemical agent. The supervisor shall
ensure that all notifications and reports are completed as required by the Use of Force Policy.
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Each deployment of a pepper projectile system shall be documented. This includes situations
where the launcher was directed toward the suspect, whether or not the launcher was used.
Unintentional discharges shall be promptly reported to a supervisor and documented on the
appropriate report form. Only non-incident use of a pepper projectile system, such as training and
product demonstrations, is exempt from the reporting requirement.

308.7.3 TREATMENT FOR OC SPRAY EXPOSURE

Persons who have been sprayed with or otherwise affected by the use of OC should be promptly
provided with clean water to cleanse the affected areas. Those persons who complain of further
severe effects shall be examined by appropriate medical personnel.

308.8 POST-APPLICATION NOTICE

Whenever tear gas or OC has been introduced into a residence, building interior, vehicle or
other enclosed area, officers should provide the owners or available occupants with notice of
the possible presence of residue that could result in irritation or injury if the area is not properly
cleaned. Such notice should include advisement that clean up will be at the owner’s expense.
Information regarding the method of notice and the individuals notified should be included in
related reports.

308.9 KINETIC ENERGY PROJECTILE GUIDELINES

This department is committed to reducing the potential for violent confrontations. Kinetic energy
projectiles, when used properly, are less likely to result in death or serious physical injury and can
be used in an attempt to de-escalate a potentially deadly situation.

308.9.1 DEPLOYMENT AND USE

Only department-approved kinetic energy munitions shall be carried and deployed. Approved
munitions may be used to compel an individual to cease his/her actions when such munitions
present a reasonable option.

Officers are not required or compelled to use approved munitions in lieu of other reasonable tactics
if the involved officer determines that deployment of these munitions cannot be done safely. The
safety of hostages, innocent persons and officers takes priority over the safety of subjects engaged
in criminal or suicidal behavior.

Circumstances appropriate for deployment include, but are not limited to, situations in which:

(@) The suspect is armed with a weapon and the tactical circumstances allow for the safe
application of approved munitions.

(b) The suspect has made credible threats to harm him/herself or others.

(c) The suspect is engaged in riotous behavior or is throwing rocks, bottles or other
dangerous projectiles at people and/or officers.

(d) There is probable cause to believe that the suspect has already committed a crime of
violence and is refusing to comply with lawful orders.
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308.9.2 DEPLOYMENT CONSIDERATIONS
Before discharging projectiles, the officer should consider such factors as:

(@) Distance and angle to target.

(b)  Type of munitions employed.

(c) Type and thickness of subject’s clothing.
(d) The subject’s proximity to others.

(e) The location of the subject.

(H  Whether the subject’s actions dictate the need for an immediate response and the use
of control devices appears appropriate.

A verbal warning of the intended use of the device should precede its application, unless it would
otherwise endanger the safety of officers or when it is not practicable due to the circumstances.
The purpose of the warning is to give the individual a reasonable opportunity to voluntarily comply
and to warn other officers and individuals that the device is being deployed.

Officers should keep in mind the manufacturer’'s recommendations and their training regarding
effective distances and target areas. However, officers are not restricted solely to use according to
manufacturer recommendations. Each situation must be evaluated on the totality of circumstances
at the time of deployment.

The need to immediately incapacitate the subject must be weighed against the risk of causing
serious injury or death. The head and neck should not be intentionally targeted, except when the
officer reasonably believes the suspect poses an imminent threat of serious bodily injury or death
to the officer or others.

308.9.3 SAFETY PROCEDURES
Shotguns specifically designated for use with kinetic energy projectiles will be specially marked
in a manner that makes them readily identifiable as such.

Officers will inspect the shotgun and projectiles at the beginning of each shift to ensure that the
shotgun is in proper working order and the projectiles are of the approved type and appear to be
free from defects.

When it is not deployed, the shotgun will be unloaded and properly and securely stored in the
vehicle. When deploying the kinetic energy projectile shotgun, the officer shall visually inspect
the kinetic energy projectiles to ensure that conventional ammunition is not being loaded into the
shotgun.

Absent compelling circumstances, officers who must transition from conventional ammunition to
kinetic energy projectiles will employ the two-person rule for loading. The two-person rule is a
safety measure in which a second officer watches the unloading and loading process to ensure
that the weapon is completely emptied of conventional ammunition.
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308.10 MISCELLANEOUS CONTROL DEVICES AND TECHNIQUES

308.10.1 MAXIMUM RESTRAINT CHAIR

Instruments of restraint are only used to hold inmates who display behavior that will likely result
in injury to themselves or others, or on those who repeatedly cause or attempt to cause the
destruction of property. The use of the maximum restraint chair shall be in accordance with
articulable factors independently observed in the jail, and may not be used solely as an extension
of maximum restraining in the field or offender conduct observed outside of the jail. Restraints
shall never be used as a form of discipline or a substitute for treatment.

(@)  supervision and Documentation

1.

The Watch Commander shall be notified every time restraint equipment is to
be utilized. If possible, the Watch Commander or his/her designee should be
notified prior to the prisoner's placement in the maximum restraint chair. if that
is not practical, the Watch Commander or his/her designee shall be notified as
soon as possible after the inmate has been restrained.

Use of the maximum restraint chair shall be documented in the incident report
and jail database.

Jail Staff shall be responsible for monitoring and properly documenting the
inmate's care per this policy.

(b)  Monitoring and Retention

1.

All inmates restrained in a maximum restraint chair shall be housed alone or in
a specified housing area to protect the inmate from abuse.

The Watch Commander or his/her designee shall monitor and re-evaluate
the need for the inmate's continued retention in a maximum restraint chair at
least every hour. Jail staff shall be responsible for checking with the Watch
Commander or his/her designee every hour.

Jail staff shall monitor the inmate's behavior and progress and note it in the jail
observation log.

The Watch Commander will ensure the restraints are removed as soon as the
inmate's actions allow.

Jail staff should continuously monitor the inmate's physical condition. Medical
aid should be summoned immediately if the inmate exhibits any signs of medical
distress, including agitated psychosis and/or agitated delirium. In the event
medical aid is necessary, jail staff should call 911 immediately.

Jail staff shall notify the Watch Commander or his/her designee of any change
in the health or medical status of the restrained inmate.
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10.

11.

12.

13.
14.

Jail staff shall consider the hydration and sanitation needs of the restrained
inmate. If the inmate requests water or restroom facilities, the request shall be
granted if sworn staff determines it can be done without jeopardizing the safely
of the inmate, staff, and/or the security of the facility.

Under no circumstances will the restrained inmate be kept in a restraint
chair for more than two hours. Jail staff shall notify the Watch commander if it
appears the inmate will exceed the two-hour time limit. The Watch Commander
will decide whether or not the inmate is suitable to return to normal custody or
if they should be transported to another facility.

If circumstances indicate that a restrained inmate will likely have to remain in
a restraint chair for more than two hours, the inmate shall be transported to
another jail facility as soon as possible.

Prolonged use of restraints that severely limit the motion of the inmate's
extremities may cause unnecessary pain and/or injury. Upon review and
recommendation by jail staff, and with the approval of the Watch Commander,
restraints may be adjusted or partially removed to allow alternating extremities
to be exercised. Periods of extremity exercise shall be documented in the
observation log.

Sworn staff must directly observe inmates who are in restraint chairs every 15
minutes, or more frequently, if possible.

Observing the inmate by video is not direct observation and not sufficient for
purposes of monitoring the inmate's condition.

All observations shall be documented in the observation log.

Copies of the observation log should be attached to the case report.

() Restraint Chair Procedures

1.

The inmate must be handcuffed behind the back for officer safety, and the
cuffs double locked, to prevent inmates from manipulating them or causing
complications during placement into the chair.

If needed and when tactically sound, the inmate's handcuffs can be removed
while under control and placed into the appropriate wrist straps to assist with
processing and to relieve pressure and blood circulation of writs and arms.

In cases of extreme behavior it may be necessary to leave the inmate handcuffed
behind the back while secured in the restraint chair. This requires the approval
of the Watch Commander and must be documented in the observation log.

If the inmate's hands are left cuffed behind their back, jail staff shall check blood
circulation in the wrists every 15 minutes. If blood circulation is compromised,
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the cuffs should be loosened or the inmates hands shall be placed at the sides
of the restraint chair.

5. Restrained inmates shall be positioned in a predetermined location where the
jail camera system can record video and audio of the actions of the inmate and
staff. All recordings should be treated as evidence and properly logged.

6.  Once removed from the restraint chair, jail staff shall evaluate their physical well-
being and call for medical assistance if necessary.

(d) All use of the maximum restraint chair shall be in accordance with the Jail Policy
Manual. A copy of the Jail Policy Manual is available from Jail staff or from the Watch
Commander.

(e) Use of the maximum restraint chair is considered force and shall be documented in
the case report and use of force form.

308.10.2 CROWD CONTROL SHIELD

Crowd Control Shields are primarily used for protection against unruly citizens during situations of
civil unrest. Their main purpose is to protect the officers from flying debris and potentially harmful
objects, to push or direct unruly crowds, or as a defensive impact weapon. Use of a Crowd Control
Shields is restricted to trained personnel. Crowd Control Shields are generally stored with Mobile
Field Force equipment and in the Jail facility.

Approved impact techniques utilizing the Crowd Control Shield may be utilized when the use of
an impact weapon is justified. Employees shall take reasonable care to avoid striking vital areas
of the body.

Crowd Control Shields are also used during jail extraction incidents involving unruly and dangerous
inmates. The first officer entering the cell should use a Crowd Control Shield to control and "pin"
the inmate against the wall or floor, thus trapping the inmate in a stable position. The shield shall
be removed from the cell once other officers have gained control of the inmate.

308.10.3 SPIT MASKS

Spit masks are intended to be used to protect staff and other inmates from inmates who are
intentionally spitting. Spit masks shall never be used as a form of punishment and the use of a spit
mask shall be documented in the observation log and case report. Spit masks shall be properly
placed on a subject inmate's head and secured without impairing the inmate's breathing. No other
forms of covering the inmate's mouth or nose shall be used (i.e.: pulling the inmate's shirt over
their head, wrapping cloth around the inmate's face, etc.). The Watch Commander shall be notified
every time a spit mask is used on an inmate and the officer shall document it on a use of force form.

308.11 BLOOD DRAW CHAIR
The Jail maintains a restraint chair which has been designated for blood draws. The chair is
clearly identifiable with the words "Blood Draws" on the chair. This shall be the only maximum
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restraint chair used for forced blood draws and the use of the chair shall be documented in the
incident report and jail database.

The blood draw chair shall not be used as a maximum restraint chair. The blood draw chair will
be used when a forced blood draw is necessary. A forced blood draw must be approved by the
Watch Commander and it shall be conducted in compliance of the law.

308.12 TRAINING FOR CONTROL DEVICES

The Training Manager shall ensure that all personnel who are authorized to carry a control device
have been properly trained and certified to carry the specific control device and are retrained or
recertified as necessary.

(@) Proficiency training shall be monitored and documented by a certified, control-device
weapons or tactics instructor.

(b)  All training and proficiency for control devices will be documented in the officer’s
training file.

(c) Officers who fail to demonstrate proficiency with the control device or knowledge of
this agency’s Use of Force Policy will be provided remedial training. If an officer cannot
demonstrate proficiency with a control device or knowledge of this agency’s Use of
Force Policy after remedial training, the officer will be restricted from carrying the
control device and may be subject to discipline.

308.13 REPORTING USE OF CONTROL DEVICES AND TECHNIQUES
Any application of a control device or technique listed in this policy shall be documented in the
related incident report and reported pursuant to the Use of Force Policy.
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309.1 PURPOSE AND SCOPE
This policy provides guidelines for the issuance and use of TASER devices.

309.2 POLICY

The TASER® device is intended to control a violent or potentially violent individual, while
minimizing the risk of serious injury. The appropriate use of such a device should result in fewer
serious injuries to officers and suspects.

309.3 ISSUANCE AND CARRYING TASER DEVICES
Only members who have successfully completed department-approved training may be issued

and carry the TASER device.

TASER devices are issued for use during a member’'s current assignment. Those leaving a
particular assignment may be required to return the device to the department’s inventory.

Officers shall only use the TASER device and cartridges that have been issued by the Department.
Uniformed officers who have been issued the TASER device shall wear the device in an approved
holster on their person. Non-uniformed officers may secure the TASER device in the driver's
compartment of their vehicle.

Members carrying the TASER device should perform a spark test on the unit prior to every shift.

When carried while in uniform officers shall carry the TASER device in a weak-side holster on the
side opposite the duty weapon.

(@) Al TASER devices shall be clearly and distinctly marked to differentiate them from the
duty weapon and any other device.

(b)  Whenever practicable, officers should carry two or more cartridges on their person
when carrying the TASER device.

(c) Officers shall be responsible for ensuring that their issued TASER device is properly
maintained and in good working order.

(d) Officers should not hold both a firearm and the TASER device at the same time.

309.4 VERBAL AND VISUAL WARNINGS

A verbal warning of the intended use of the TASER device should precede its application,
unless it would otherwise endanger the safety of officers or when it is not practicable due to the
circumstances. The purpose of the warning is to:

(@) Provide the individual with a reasonable opportunity to voluntarily comply.

(b) Provide other officers and individuals with a warning that the TASER device may be
deployed.
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If, after a verbal warning, an individual is unwilling to voluntarily comply with an officer's lawful
orders and it appears both reasonable and feasible under the circumstances, the officer may, but
is not required to, display the electrical arc (provided that a cartridge has not been loaded into the
device), or the laser in a further attempt to gain compliance prior to the application of the TASER
device. The aiming laser should never be intentionally directed into the eyes of another as it may
permanently impair his/her vision.

The fact that a verbal or other warning was given or the reasons it was not given shall be
documented by the officer deploying the TASER device in the related report.

309.5 USE OF THE TASER DEVICE

The TASER device has limitations and restrictions requiring consideration before its use. The
TASER device should only be used when its operator can safely approach the subject within the
operational range of the device. Although the TASER device is generally effective in controlling
most individuals, officers should be aware that the device may not achieve the intended results
and be prepared with other options.

309.5.1 APPLICATION OF THE TASER DEVICE

The TASER device may be used in any of the following circumstances, when the circumstances
perceived by the officer at the time indicate that such application is reasonably necessary to control
a person:

(@) The subject is violent or is physically resisting.

(b) The subject has demonstrated, by words or action, an intention to be violent or to
physically resist, and reasonably appears to present the potential to harm officers,
him/herself or others.

Mere flight from a pursuing officer, without other known circumstances or factors, is not good
cause for the use of the TASER device to apprehend an individual.

309.5.2 ADDITIONAL MEDICAL CIRCUMSTANCES

Officers shall not solely accept a verbal refusal for medical attention from any person that has
sustained a visible injury or has been rendered unconscious. The officer should transport the
person to a medical facility, and allow medical personnel to determine the appropriate need for
medical attention.

If any individual refuses medical attention, such a refusal shall be fully documented in related
reports and, whenever practical, should be withessed by another officer and/or medical personnel.
If an audio recording is made of contact or an interview with the individual, any refusal should be
included, if possible.

Persons who exhibit extreme agitation, violent irrational behavior accompanied by profuse
sweating, extraordinary strength beyond physical characteristics, unusually high tolerance to pain
or who require a protracted physical encounter with multiple officers to bring under control may
be at an increased risk of sudden death and should be examined by qualified medical personnel
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as soon as practical. Any individual exhibiting signs of distress after such an encounter shall be
medically cleared prior to booking.

309.5.3 SPECIAL DEPLOYMENT CONSIDERATIONS

The use of the TASER device on certain individuals should generally be avoided unless the totality
of the circumstances indicates that other available options reasonably appear ineffective or would
present a greater danger to the officer, the subject or others, and the officer reasonably believes
that the need to control the individual outweighs the risk of using the device. This includes:

(@ Individuals who are known to be pregnant.

(b) Elderly individuals or obvious juveniles.

(c) Individuals with obviously low body mass.

(d) Individuals who are handcuffed or otherwise restrained.

(e) Individuals who have been recently sprayed with a flammable chemical agent or
who are otherwise in close proximity to any known combustible vapor or flammable
material, including alcohol-based oleoresin capsicum (OC) spray.

(H  Individuals whose position or activity may result in collateral injury (e.g., falls from
height, operating vehicles).

Because the application of the TASER device in the drive-stun mode (i.e., direct contact without
probes) relies primarily on pain compliance, the use of the drive-stun mode generally should be
limited to supplementing the probe-mode to complete the circuit, or as a distraction technique
to gain separation between officers and the subject, thereby giving officers time and distance to
consider other force options or actions.

The TASER device shall not be used to psychologically torment, elicit statements or to punish
any individual.

309.5.4 TARGETING CONSIDERATIONS

Reasonable efforts should be made to target lower center mass and avoid the head, neck, chest
and groin. If the dynamics of a situation or officer safety do not permit the officer to limit the
application of the TASER device probes to a precise target area, officers should monitor the
condition of the subject if one or more probes strikes the head, neck, chest or groin until the subject
is examined by paramedics or other medical personnel.

309.5.5 MULTIPLE APPLICATIONS OF THE TASER DEVICE

Officers should apply the TASER device for only one standard cycle and then evaluate the situation
before applying any subsequent cycles. Multiple applications of the TASER device against a single
individual are generally not recommended and should be avoided unless the officer reasonably
believes that the need to control the individual outweighs the potentially increased risk posed by
multiple applications.
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If the first application of the TASER device appears to be ineffective in gaining control of an
individual, the officer should consider certain factors before additional applications of the TASER
device, including:

(@) Whether the probes are making proper contact.

(b)  Whether the individual has the ability and has been given a reasonable opportunity
to comply.

(c) Whether verbal commands, other options or tactics may be more effective.

Officers should generally not intentionally apply more than one TASER device at a time against
a single subject.

309.5.6 ACTIONS FOLLOWING DEPLOYMENTS

Officers shall notify a supervisor of all TASER device discharges. Confetti tags should be collected
and the expended cartridge, along with both probes and wire, should be submitted into evidence.
The cartridge serial number should be noted and documented on the evidence paperwork. The
evidence packaging should be marked "Biohazard" if the probes penetrated the subject’s skin.

309.5.7 DANGEROUS ANIMALS

The TASER device may be deployed against an animal as part of a plan to deal with a potentially
dangerous animal, such as a dog, if the animal reasonably appears to pose an imminent threat to
human safety and alternative methods are not reasonably available or would likely be ineffective.

309.5.8 OFF-DUTY CONSIDERATIONS
Officers are not authorized to carry department TASER devices while off-duty.

Officers shall ensure that TASER devices are secured while in their homes, vehicles or any other
area under their control, in a manner that will keep the device inaccessible to others.

309.6 DOCUMENTATION

Officers shall document all TASER device discharges in the related arrest/crime report and the
Use of Force report form. Notification shall also be made to a supervisor in compliance with the
Use of Force Policy. Unintentional discharges, pointing the device at a person, laser activation
and arcing the device will also be documented with the appropriate form.

309.6.1 TASER DEVICE FORM
Items that shall be included in the TASER device report form are:

(@) The type and brand of TASER device and cartridge and cartridge serial number.
(b) Date, time and location of the incident.
(c) Whether any display, laser or arc deterred a subject and gained compliance.

(d) The number of TASER device activations, the duration of each cycle, the duration
between activations, and (as best as can be determined) the duration that the subject
received applications.
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(e) The range at which the TASER device was used.
()  The type of mode used (probe or drive-stun).

(@) Location of any probe impact.

(h) Location of contact in drive-stun mode.

(i)  Description of where missed probes went.

()  Whether medical care was provided to the subject.
(k)  Whether the subject sustained any injuries.

()  Whether any officers sustained any injuries.

The Training Manager should periodically analyze the report forms to identify trends, including
deterrence and effectiveness. The Training Manager should also conduct audits of data
downloads and reconcile TASER device report forms with recorded activations. TASER device
information and statistics, with identifying information removed, should periodically be made
available to the public.

309.6.2 REPORTS
The officer should include the following in the arrest/crime report:

(@) Identification of all personnel firing TASER devices

(b) Identification of all withesses

(c) Medical care provided to the subject

(d) Observations of the subject’s physical and physiological actions

(e) Any known or suspected drug use, intoxication or other medical problems

309.7 MEDICAL TREATMENT

Consistent with local medical personnel protocols and absent extenuating circumstances, only
appropriate medical personnel should remove TASER device probes from a person’s body. Used
TASER device probes shall be treated as a sharps biohazard, similar to a used hypodermic needle,
and handled appropriately. Universal precautions should be taken.

All persons who have been struck by TASER device probes or who have been subjected to the
electric discharge of the device shall be medically assessed prior to booking. Additionally, any
such individual who falls under any of the following categories should, as soon as practicable, be
examined by paramedics or other qualified medical personnel:

(@) The person is suspected of being under the influence of controlled substances and/
or alcohol.

(b) The person may be pregnant.

(c) The person reasonably appears to be in need of medical attention.
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(d) The TASER device probes are lodged in a sensitive area (e.g., groin, female breast,
head, face, neck).

(e) The person requests medical treatment.

Any individual exhibiting signs of distress or who is exposed to multiple or prolonged applications
(i.e., more than 15 seconds) shall be transported to a medical facility for examination or medically
evaluated prior to booking. If any individual refuses medical attention, such a refusal should be
witnessed by another officer and/or medical personnel and shall be fully documented in related
reports. If an audio recording is made of the contact or an interview with the individual, any refusal
should be included, if possible.

The transporting officer shall inform any person providing medical care or receiving custody that
the individual has been subjected to the application of the TASER device.

309.8 SUPERVISOR RESPONSIBILITIES

When possible, supervisors should respond to calls when they reasonably believe there is a
likelihood the TASER device may be used. A supervisor should respond to all incidents where
the TASER device was activated.

A supervisor should review each incident where a person has been exposed to an activation of
the TASER device. The device’s onboard memory should be downloaded through the data port
by a supervisor or Rangemaster and saved with the related arrest/crime report. Photographs of
probe sites should be taken and witnesses interviewed.

309.9 TRAINING

Personnel who are authorized to carry the TASER device shall be permitted to do so only after
successfully completing the initial department-approved training. Any personnel who have not
carried the TASER device as a part of their assignment for a period of six months or more shall
be recertified by a department-approved TASER device instructor prior to again carrying or using
the device.

Proficiency training for personnel who have been issued TASER devices should occur every two
years. A reassessment of an officer’'s knowledge and/or practical skill may be required at any time
if deemed appropriate by the Training Manager. All training and proficiency for TASER devices
will be documented in the officer’s training file.

Command staff, supervisors and investigators should receive TASER device training as
appropriate for the investigations they conduct and review.

Officers who do not carry TASER devices should receive training that is sufficient to familiarize
them with the device and with working with officers who use the device.

The Training Manager is responsible for ensuring that all members who carry TASER devices
have received initial and annual proficiency training. Periodic audits should be used for verification.
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Application of TASER devices during training could result in injury to personnel and should not
be mandatory for certification.

The Training Manager should ensure that all training includes:

(@) A-review of this policy.

(b) A review of the Use of Force Palicy.

(c) Performing weak-hand draws or cross-draws to reduce the possibility of
unintentionally drawing and firing a firearm.

(d) Target area considerations, to include techniques or options to reduce the
unintentional application of probes near the head, neck, chest and groin.

(e) Handcuffing a subject during the application of the TASER device and transitioning
to other force options.

()  De-escalation techniques.

(g) Restraint techniques that do not impair respiration following the application of the
TASER device.
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310.1 PURPOSE AND SCOPE

The purpose of this policy is to establish policy and procedures for the investigation of an incident
in which a person is injured or dies as the result of an officer-involved shooting or dies as a result
of other action of an officer.

In other incidents not covered by this policy, the Chief of Police may decide that the investigation
will follow the process provided in this policy.

310.1.1 DEFINITIONS
The following words and terms used in this policy shall have these assigned meanings, unless it
is apparent from the content that they have a different meaning:

Accidental Discharge - Shall mean any accidental or unintentional firing of a firearm.
Fatal Injury - Shall mean death, or injury that is so severe that death is likely to result.

Involved Officer - Shall mean any employee or employees whose acts were the proximate
cause of a fatal or serious bodily injury to another person, or whose acts were intended to be
the proximate cause of a fatal or serious bodily injury to another person, or who discharged any
weapon except the weapon was discharged in situations as described in § 310.13, Exclusions.

Officer Involved Shooting - Shall mean any incident in which an employee discharges a firearm
against any other person, regardless of resulting injury, or in which an employee accidentally
discharges a firearm and proximately causes serious bodily injury or death to any person, or in
which an employee is the proximate cause of fatal injury to any person. Officer Involved Shootings
include, but are not limited to: officer involved shootings that result in a fatality, accidental
discharges that result in serious bodily injury, and any vehicle fatality that occurs while in pursuit
or in connection with the use of a "legal intervention" technique.

Proximate Cause - Shall mean a cause that, in a natural and continuous sequence, produces
the fatal injury or serious bodily injury, without which cause the injury would not have occurred.
Reasonable foresight of the fatal injury is not a factor relevant to this definition.

Serious Bodily Injury - Shall mean any bodily injury that involves a substantial risk of serious
permanent disfigurement, or a substantial risk of protracted loss or impairment of the function of
any part or organ of the body. Loosely defined, "Serious Bodily Injury" generally means any injury
requiring hospitalization.

310.1.2 AGREEMENTS WITH OTHER AGENCIES
Nothing in this policy shall preclude the Department from entering into agreements with other allied
agencies for the response and investigation of Officer Involved Shootings.
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310.1.3 EXCLUSIONS
Provisions of this policy do not apply to the following, unless the incident involves serious bodily
injury or death to any person:

(@) Shots fired with a Department-issued firearm at an approved target range.

(b) Shots fired with other weapons at a target range or in an otherwise legally authorized
shooting area.

(c) Shots fired in the necessary protection from or destruction of a vicious or injured
animal, as specified in Policy Manual § 304, et seq.

310.2 POLICY
The policy of the Chula Vista Police Department is to ensure that officer-involved shootings and
deaths are investigated in a thorough, fair and impartial manner.

310.3 TYPES OF INVESTIGATIONS
Officer-involved shootings and deaths involve several separate investigations. The investigations
may include:

. A criminal investigation of the suspect’s actions.
. A criminal investigation of the involved officer’s actions.
. An administrative investigation as to policy compliance by involved officers.

. A civil investigation to determine potential liability.

310.4 CONTROL OF INVESTIGATIONS

Investigators from surrounding agencies may be assigned to work on the criminal investigation of
officer-involved shootings and deaths. This may include at least one investigator from the agency
that employs the involved officer.

Jurisdiction is determined by the location of the shooting or death and the agency employing the
involved officer. The following scenarios outline the jurisdictional responsibilities for investigating
officer-involved shootings and deaths.

310.4.1 CRIMINAL INVESTIGATION OF SUSPECT ACTIONS

The investigation of any possible criminal conduct by the suspect is controlled by the agency in
whose jurisdiction the suspect’s crime occurred. For example, the Chula Vista Police Department
would control the investigation if the suspect’s crime occurred in Chula Vista.

If multiple crimes have been committed in multiple jurisdictions, identification of the agency that
will control the investigation may be reached in the same way as with any other crime. The
investigation may be conducted by the agency in control of the criminal investigation of the involved
officer, at the discretion of the Chief of Police and with concurrence from the other agency.
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310.4.2 CRIMINAL INVESTIGATION OF OFFICER ACTIONS

The control of the criminal investigation into the involved officer's conduct during the incident
will be determined by the employing agency’s protocol. When an officer from this department is
involved, the criminal investigation will be handled according to the Criminal Investigation section
of this policy.

Requests made of this department to investigate a shooting or death involving an outside agency’s
officer shall be referred to the Chief of Police or the authorized designee for approval.

310.4.3 ADMINISTRATIVE AND CIVIL INVESTIGATION
Regardless of where the incident occurs, the administrative and civil investigation of each involved

officer is controlled by the respective employing agency.

310.5 INVESTIGATION PROCESS
The following procedures are guidelines used in the investigation of an officer-involved shooting
or death.

310.5.1 UNINVOLVED OFFICER RESPONSIBILITIES

Upon arrival at the scene of an officer-involved shooting, the first uninvolved CVPD officer will be
the officer-in-charge and will assume the responsibilities of a supervisor until properly relieved.
This officer should, as appropriate:

(@) Secure the scene and identify and eliminate hazards for all those involved.
(b) Take reasonable steps to obtain emergency medical attention for injured individuals.
(c) Request additional resources from the Department or other agencies.
(d) Coordinate a perimeter or pursuit of suspects.
(e) Check for injured persons and evacuate as needed.
(f)  Brief the supervisor upon arrival.
310.5.2 WATCH COMMANDER RESPONSIBILITIES
Upon learning of an officer-involved shooting or death, the Watch Commander shall be responsible

for coordinating all aspects of the incident until he/she is relieved by the Chief of Police or a
Division Commander.

All outside inquiries about the incident shall be directed to the Watch Commander.

310.5.3 NOTIFICATIONS

The following person(s) shall be notified as soon as practicable:
. Chief of Police
. Investigation Division Commander

. Crimes of Violence Unit

. Outside agency investigator (if appropriate)
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. Professional Standards Unit supervisor
. City Attorney's Office
. District Attorney's Office

. Psychological/peer support personnel

. Chaplain

. Medical Examiner (if necessary)

. Involved officer's agency representative (if requested)
. Public Information Officer

310.5.4 COLLECTION OF THE SHOOTER OFFICER'S WEAPON

The shooter officer's weapon should be collected in all incidents of accidental discharges,
regardless of whether or not the death or injury of any person resulted from that weapon's use,
and shall be collected in all incidents of officer involved shootings where the weapon was used.

A supervisor shall determine the appropriate circumstances to collect the officer's duty weapon for
laboratory analysis. The purpose of taking the weapon is to facilitate a fair and complete forensic
investigation, and not to suggest any wrong-doing on the part of the officer. Officers feel awkward,
embarrassed, and some even feel judged as guilty when their weapons are seized at the scene in
public view. Officers should be allowed to keep their weapon until it can be collected and replaced
in a discreet fashion unless reason dictates otherwise. Generally, the weapon should remain with
the officer involved until after they have left the scene and moved to a safe location such as the
Police Department building.

(@) If there are multiple involved officers and witnessing officers, the supervisor should
inspect the firearms of all officers who are present at the time of the incident and
who have not been identified as having discharged their firearm. This will ensure
that all discharged firearms are identified and collected, and to specifically document
those weapons which have not been fired. A "Firearms Worksheet" may be used to
document the inspection of each firearm. The Firearms Worksheet should contain:

1. The names and identification numbers of the officers whose firearms have been
checked;

2. The make, model, caliber, and serial number of the firearms checked; and
3. Whether or not it appears the firearms may have been used during the incident.
(b)  Whenever an officer's weapon is collected, the following guidelines should be utilized:

1.  Whenever practical, the weapon should be collected in a discrete manner (i.e.,
in private, out of public view, and out of the view of other officers if possible).

2. Arrangements shall be made to have the weapon replaced with another as
soon as possible (preferably immediately after the weapon is taken), or the
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officer should be advised the weapon will be returned or replaced as soon as
possible and appropriate. Replacement weapons are available from the Watch
Commander.

(c) Any employee collecting any weapon or instrument should make note of the following:
1. Its readily visible general description and condition.

2.  The appearance and the location of any trace evidence adhering to the weapon,
to the extent these observations can be made without compromising physical
evidence.

3.  The location where the weapon or instrument was first observed by the
Supervisor.

4.  The identity of the person or location at which the weapon or instrument was
received.

(d) Infirearms cases, the collecting employee should, to the extent possible without risking
evidence, also make note of the following:

1. Whether the firearm is cocked, has its safety "on" or "off", and the position of
its hammer.

2. Any apparent jamming of either fired or unfired ammunition.

3. The location and position of the magazine (e.g., fully or partially inserted,
completely separate from the firearm, missing, etc.)

(e) Infirearms cases, the following additional guidelines should be followed:

1. If the mechanism of a firearm is obviously jammed, no attempt shall be made to
unload the weapon or clear the jam. The weapon may be cleared by appropriate
forensic personnel.

2. If the firearm is cocked (or if a semi-automatic pistol cannot be determined to be
cocked or not), the safety may be put "On" and the hammer may be lowered by
the supervisor, who must make note of that fact.

Collected weapons or instruments shall be transferred to detectives or forensic personnel.

310.5.5 SUPERVISOR RESPONSIBILITIES
Upon arrival at the scene, the first uninvolved CVPD supervisor should ensure completion of the
duties as outlined above, plus:

(a) Attempt to obtain a brief overview of the situation from any uninvolved officers.

1. In the event that there are no uninvolved officers who can supply adequate
overview, the supervisor should attempt to obtain a brief voluntary overview from
one involved officer.
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(b)

(©)

(d)

(e)

310.5.6

If necessary, the supervisor may administratively order any CVPD officer to
immediately provide public safety information necessary to secure the scene, identify
injured parties and pursue suspects.

1. Public safety information shall be limited to such things as outstanding suspect
information, number and direction of any shots fired, perimeter of the incident
scene, identity of known or potential withesses and any other pertinent
information.

2. The initial on-scene supervisor should not attempt to order any involved officer
to provide any information other than public safety information.

Provide all available information to the Watch Commander and the Communications
Center. If feasible, sensitive information should be communicated over secure
networks.

Take command of and secure the incident scene with additional CVPD members until
properly relieved by another supervisor or other assigned personnel or investigator.

As soon as practicable, ensure that involved officers are transported (separately, if
feasible) to a suitable location for further direction.

1. Each involved CVPD officer should be given an administrative order not to
discuss the incident with other involved officers or CVPD members pending
further direction from a supervisor.

2. When an involved officer's weapon is taken or left at the scene for other than
officer-safety reasons (e.g., evidence), ensure that he/she is provided with a
comparable replacement weapon or transported by other officers.

INVOLVED OFFICERS

The following shall be considered for the involved officer:

(@)

(b)

(€)

(d)

Any request for legal or union representation will be accommodated.

1. Involved CVPD officers shall not be permitted to meet collectively or in a group
with an attorney or any representative prior to providing a formal interview or
report.

2. Requests from involved non-CVPD officers should be referred to their employing
agency.

Discussions with licensed attorneys will be considered privileged as attorney-client

communications.

Discussions with agency representatives/employee groups will be privileged only as
to the discussion of non-criminal information (Government Code 8§ 3303(i)).

A licensed psychotherapist shall be provided by the Department to each
involved CVPD officer. A licensed psychotherapist may also be provided to any other
affected CVPD members, upon request.

1. Interviews with a licensed psychotherapist will be considered privileged.
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2. Aninterview or session with a licensed psychotherapist may take place prior to
the member providing a formal interview or report. However, involved members
shall not be permitted to consult or meet collectively or in a group with a licensed
psychotherapist prior to providing a formal interview or report.

3. A separate fithess-for-duty exam may also be required (see the Fitness for Duty
Policy).

(e) Although the Department will honor the sensitivity of communications with peer
counselors, there is no legal privilege to such communications. Peer counselors are
cautioned against discussing the facts of any incident with an involved or withess
officer.

Care should be taken to preserve the integrity of any physical evidence present on the involved
officer's equipment or clothing, such as blood or fingerprints, until investigators or lab personnel
can properly retrieve it.

Each involved CVPD officer shall be given reasonable paid administrative leave following an
officer-involved shooting or death. It shall be the responsibility of the Watch Commander to make
schedule adjustments to accommodate such leave.

310.6 CRIMINAL INVESTIGATION
The District Attorney's Office is responsible for the criminal investigation into the circumstances
of any officer-involved shooting or death.

If available, investigative personnel from this department may be assigned to partner with
investigators from outside agencies or the District Attorney's Office to avoid duplicating efforts in
related criminal investigations.

Once public safety issues have been addressed, criminal investigators should be given the
opportunity to obtain a voluntary statement from involved officers and to complete their interviews.
The following shall be considered for the involved officer:

(@) CVPD supervisors and Professional Standards Unit personnel should not participate
directly in any voluntary interview of CVPD officers. This will not prohibit such
personnel from monitoring interviews or providing the criminal investigators with topics
for inquiry.

(b) Ifrequested, any involved officer will be afforded the opportunity to consult individually
with a representative of his/her choosing or an attorney prior to speaking with criminal
investigators (Government Code 8§ 3303(i)). However, in order to maintain the integrity
of each involved officer’s statement, involved officers shall not consult or meet with a
representative or an attorney collectively or in groups prior to being interviewed.

(c) Ifanyinvolved officer is physically, emotionally or otherwise not in a position to provide
a voluntary statement when interviewed by criminal investigators, consideration
should be given to allowing a reasonable period for the officer to schedule an alternate
time for the interview.
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(d) Any voluntary statement provided by an involved officer will be made available for
inclusion in any related investigation, including administrative investigations. However,
no administratively coerced statement will be provided to any criminal investigators
unless the officer consents.

310.6.1 REPORTS BY INVOLVED CVPD OFFICERS

In the event that suspects remain outstanding or subject to prosecution for related offenses,
this department shall retain the authority to require involved CVPD officers to provide sufficient
information for related criminal reports to facilitate the apprehension and prosecution of those
individuals (Government Code § 3304(a)).

While the involved CVPD officer may write the report, it is generally recommended that such
reports be completed by assigned investigators, who should interview all involved officers as
victims/witnesses. Since the purpose of these reports will be to facilitate criminal prosecution,
statements of involved officers should focus on evidence to establish the elements of criminal
activities by suspects. Care should be taken not to duplicate information provided by involved
officers in other reports.

Nothing in this section shall be construed to deprive an involved CVPD officer of the right to consult
with legal counsel prior to completing any such criminal report.

Reports related to the prosecution of criminal suspects will be processed according to normal
procedures but should also be included for reference in the investigation of the officer-involved
shooting or death.

310.6.2 WITNESS IDENTIFICATION AND INTERVIEWS

Because potential witnesses to an officer-involved shooting or death may become unavailable or
the integrity of their statements compromised with the passage of time, a supervisor should take
reasonable steps to promptly coordinate with criminal investigators to utilize available personnel
for the following:

(@) Identification of all persons present at the scene and in the immediate area.

1. When feasible, a recorded statement should be obtained from those persons
who claim not to have witnessed the incident but who were present at the time
it occurred.

2. Any potential withess who is unwilling or unable to remain available for a formal
interview should not be detained absent reasonable suspicion to detain or
probable cause to arrest. Without detaining the individual for the sole purpose
of identification, officers should attempt to identify the witness prior to his/her
departure.

(b)  witnesses who are willing to provide a formal interview should be asked to meet at a
suitable location where criminal investigators may obtain a recorded statement. Such
witnesses, if willing, may be transported by a member of the Department.
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1. A written, verbal or recorded statement of consent should be obtained prior to
transporting a witness. When the witness is a minor, consent should be obtained
from the parent or guardian, if available, prior to transportation.

(c)  Promptly contacting the suspect’s known family and associates to obtain any available
and untainted background information about the suspect’s activities and state of mind
prior to the incident.

310.6.3 INTERVIEWS AND STATEMENTS OF INVOLVED OFFICERS

All persons involved in the investigation must remember not to treat the officer(s) as criminals.
Involved Officers will be treated with as much courtesy and compassion as possible under
the circumstances. Each officer must make their own decision whether to provide voluntary
statements about the incident, or to invoke Miranda and refuse to provide any voluntary
statements. The rights of an officer to invoke Miranda rights, or refuse to give voluntary statements,
must be recognized.

A supervisor may ask an Involved Officer questions relating to potential public safety information.
These questions may be asked prior to any advisement of Miranda rights, and officers may not
refuse to answer these questions. If necessary, the supervisor may administratively order any
officer from this department to immediately provide public safety information necessary to secure
the scene and pursue suspects. Examples of questions related to public safety may include, but
are not limited to the following:

. Questions relating to the number and direction of shots fired by the officer(s)
. Questions relating to the number and direction of shots fired at the officer(s)
. Number of suspects

. Descriptions and last known locations of any outstanding suspects

. Locations of any killed, injured, or potentially injured persons

. Questions relating to any future tactical response in response of the incident
. Other questions relating to public safety

A supervisor may also ask the Involved Officer(s) questions relating to the nature and
circumstances surrounding the incident. However an officer may refuse to answer these questions.
In the event an officer refuses to answer these questions, no further interviewing of the officer by
the supervisor should take place at that time.

Except as provided above, Involved Officer(s) shall be read their Miranda rights prior to any
guestioning. Officers should be interviewed as soon as possible after the investigation of the
scene. However, investigators need not rush interviews, investigations, or be in a tremendous
hurry to complete reports if emergency situations do not exist. Given the emotions generally
surrounding fatal incidents, attempting to obtain statements from Involved Officers immediately
afterwards may not be the best strategy.

Copyright Lexipol, LLC 2021/03/17, All Rights Reserved. Officer-Involved Shootings and Deaths - 94
Published with permission by Chula Vista Police Department



Chula Vista Police Department
Chula Vista PD Policy Manual

Officer-Involved Shootings and Deaths

It is also recommended that a "walk-through" of the scene with Involved Officers be done prior to
any interviews. However, Involved Officers may refuse to take part in such "walk-through" activities
in accordance with the 5th Amendment of the United States Constitution and the Public Safety
Officers Procedural Bill of Rights Act (California Government Code § 3300, et seq.).

In the event an officer invokes Miranda rights or refuses to give voluntary statements, any
interviews by criminal investigators shall immediately cease.

Subsequent to the invocation of Miranda rights by the Involved Officer, the administrative
investigator may proceed with an administrative interview in accordance with the principals of
Lybarger. Prior to questioning the administrative investigator shall read involved officer(s) the
Lybarger admonitions as set forth in Lybarger v. City of Los Angeles (1985) 40 Cal.3d 822. In such
cases the administrative interview shall be privileged, and the interview shall be for the exclusive
use in the administrative investigation.

310.6.4 INVESTIGATIVE PERSONNEL

Once notified of an officer-involved shooting or death, it shall be the responsibility of
the designated CID supervisor to assign appropriate investigative personnel to handle the
investigation of related crimes. Department investigators will be assigned to work with
investigators from the District Attorney's Office and may be assigned to separately handle the
investigation of any related crimes not being investigated by the District Attorney's Office.

All related department reports, except administrative and/or privileged reports, will be forwarded
to the designated CID supervisor for approval. Privileged reports shall be maintained exclusively
by members who are authorized such access. Administrative reports will be forwarded to the
appropriate Division Commander.

310.7 ADMINISTRATIVE INVESTIGATION

In addition to all other investigations associated with an officer-involved shooting or death, this
department will conduct an internal administrative investigation of CVPD officers to determine
conformance with department policy. The investigation will be conducted under the supervision
of the Professional Standards Unit and will be considered a confidential officer personnel file.

Interviews of members shall be subject to department policies and applicable laws (see the
Personnel Complaints Policy).

(@) Any officer involved in a shooting or death may be requested or administratively
compelled to provide a blood sample for alcohol/drug screening. Absent consent from
the officer, such compelled samples and the results of any such testing shall not be
disclosed to any criminal investigative agency.

(b) Ifany officer has voluntarily elected to provide a statement to criminal investigators, the
assigned administrative investigator should review that statement before proceeding
with any further interview of that involved officer.
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If a further interview of the officer is deemed necessary to determine policy
compliance, care should be taken to limit the inquiry to new areas with minimal, if
any, duplication of questions addressed in the voluntary statement. The involved
officer shall be provided with a copy of his/her prior statement before proceeding
with any subsequent interviews.

(c) Inthe event that an involved officer has elected to not provide criminal investigators
with a voluntary statement, the assigned administrative investigator shall conduct an
administrative interview to determine all relevant information.

1.

Although this interview should not be unreasonably delayed, care should be
taken to ensure that the officer’s physical and psychological needs have been
addressed before commencing the interview.

If requested, the officer shall have the opportunity to select an uninvolved
representative to be present during the interview . However, in order to maintain
the integrity of each individual officer's statement, involved officers shall not
consult or meet with a representative or attorney collectively or in groups prior
to being interviewed (Government Code 8§ 3303(i)).

Administrative interviews should be recorded by the investigator. The officer may
also record the interview (Government Code § 3303(Q)).

The officer shall be informed of the nature of the investigation. If an
officer refuses to answer questions, he/she should be given his/
her Lybarger or Garrity rights and ordered to provide full and truthful answers
to all questions. The officer shall be informed that the interview will be for
administrative purposes only and that the statement cannot be used criminally.

The Professional Standards Unit shall compile all relevant information and
reports necessary for the Department to determine compliance with applicable
policies.

Regardless of whether the use of force is an issue in the case, the completed
administrative investigation shall be submitted to the Use of Force Review
Board, which will restrict its findings as to whether there was compliance with
the Use of Force Policy.

Any other indications of potential policy violations shall be determined in
accordance with standard disciplinary procedures.
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310.8 AUDIO AND VIDEO RECORDINGS

Any officer involved in a shooting or death may be permitted to review available Mobile Audio/
Video (MAV), body-worn video, or other video or audio recordings prior to providing a recorded
statement or completing reports.

Upon request, non-law enforcement witnesses who are able to verify their presence and their
ability to contemporaneously perceive events at the scene of an incident may also be permitted
to review available MAV, body-worn video, or other video or audio recordings with approval of
assigned investigators or a supervisor.

Any MAV, body-worn and other known video or audio recordings of an incident should not be
publicly released during an ongoing investigation without consulting the prosecuting attorney or
City Attorney’s Office, as appropriate.

310.9 ACCIDENTAL DISCHARGES NOT RESULTING IN DEATH OR SERIOUS BODILY
INJURY
Any employee, whether on or off duty, who discharges a firearm, either accidentally or otherwise,

shall immediately report the incident to a Department supervisor or on-duty Watch Commander.
A supervisor shall respond to the scene of any accidental discharge that occurred within the City
of Chula Vista. The supervisor shall question any involved or witnessing officer(s) and any other
witnesses for the purpose of determining the circumstances and facts involved in the accidental
discharge. In all cases of accidental discharges the supervisor should collect the firearm of the
involved officer(s).

The officer shall write a detailed and complete memorandum, addressed to the supervisor,
documenting the circumstances of the accidental discharge. This memorandum should generally
be completed before the end of the involved officer's workday, or as soon as practical. A recorded
formal interview with the supervisor can take the place of the memorandum.

The supervisor will complete a detailed and complete administrative investigation, and
subsequently produce an administrative report of the incident. The report of the supervisor will
focus on administrative concerns, which may include but are not limited to:

(@) Tactics,

(b)  Training,

(c) Equipment, and
(d) Policy.

The supervisor's report will be forwarded through the chain of command to the Professional
Standards Unit.
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310.10 POST-INCIDENT PROCEDURES

One of the primary concerns of the Department is the overall well-being of all personnel involved in
the incident. It is recommended that all personnel at the scene, and all dispatchers involved in the
incident, should attend a debriefing within one week of the incident. The involved officer(s) may
be excluded from this debriefing as their involvement usually creates different emotional issues
from those not involved.

310.10.1 ADMINISTRATIVE LEAVE

Recognizing that each officer involved shooting or officer involved fatal incident is unique, involved
officer(s) shall receive administrative leave time from duty. The purpose of this leave is to give
each involved officer time to deal with the emotional and psychological impacts of the incident.
Administrative leave for these purposes shall be paid leave. The following guidelines will be
followed:

(@ A minimum of three days administrative leave shall be required for the involved
officer(s).

(b)  Additional leave time may be authorized at the discretion of the Chief of Police.

(c) A "paced" return to duty may be allowed for the involved officer(s), at the discretion
of the Chief of Police. This may include such tactics as assigning the officer to "light
duty” or "reassigned duty", or allowing the officer to ride with a fellow officer, work a
different beat, or work a different shift.

310.10.2 VISITS WITH A MENTAL HEALTH PROFESSIONAL

In all officer involved shootings, as defined by this policy, which result in death or serious bodily
injury to any person, the involved officer(s) shall attend a mandatory confidential visit with a Mental
Health Professional. The visit should take place within one to two days of the incident, except in
cases where the involved officer is wounded or incapacitated. In those cases, the visit should take
place as soon as reasonably practical.

In the case of other officer involved shootings, as defined by the policy, which did not result in
death or serious bodily injury, a mandatory visit with a Mental Health Professional may be required
of the involved officer(s) at the discretion of the Chief of Police.

Additional visits with the Mental Health Professional may be required, at the discretion of the Chief
of Police, of any personnel who had any part in the incident or its subsequent investigation.

The meeting with the Mental Health Professional is confidential. The Mental Health Professional
may, however, report to the Department on their opinion of the officer's fithess to perform law
enforcement duties.

The Mental Health Professional may make follow-up recommendations (such as the need for
additional visits) to the Chief of Police.
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310.11 CIVIL LIABILITY RESPONSE

A member of this department may be assigned to work exclusively under the direction of the
legal counsel for the Department to assist in the preparation of materials deemed necessary in
anticipation of potential civil litigation.

All materials generated in this capacity shall be considered attorney work product and may not be
used for any other purpose. The civil liability response is not intended to interfere with any other
investigation but shall be given reasonable access to all other investigations.

310.12 DEBRIEFING
Following an officer-involved shooting or death, the Chula Vista Police Department should conduct
both a critical incident/stress debriefing and a tactical debriefing.

310.12.1 CRITICAL INCIDENT/STRESS DEBRIEFING

A critical incident/stress debriefing should occur as soon as practicable. The Administrative
Services Division Commander is responsible for organizing the debriefing. Notes and recorded
statements should not be taken because the sole purpose of the debriefing is to help mitigate the
stress-related effects of a traumatic event.

The debriefing is not part of any investigative process. Care should be taken not to release or
repeat any communication made during a debriefing unless otherwise authorized by policy, law
or a valid court order.

Attendance at the debriefing shall only include those members of the Department directly involved
in the incident, which can include support personnel (e.g., dispatchers, other civilian personnel).
Family or other support personnel may attend with the concurrence of those involved in the
incident. The debriefing shall be closed to the public and should be closed to all other members
of the Department, including supervisory and Professional Standards Unit personnel.

310.12.2 TACTICAL DEBRIEFING

A tactical debriefing should take place to identify any training or areas of policy that need
improvement. The Chief of Police should identify the appropriate participants. This debriefing
should not be conducted until all involved members have provided recorded or formal statements
to criminal and/or administrative investigators.

310.13 MEDIA RELATIONS

Any media release shall be prepared with input and concurrence from the supervisor and
department representative responsible for each phase of the investigation. Releases will be
available to the Watch Commander, Investigation Division Commanderand Public Information
Officer in the event of inquiries from the media.

The Department shall not subject any involved CVPD officer to visits by the media (Government
Code 8§ 3303(e)). No involved CVPD officer shall make any comment to the media unless he/she
is authorized by the Chief of Police or a Division Commander. Department members receiving
inquiries regarding officer-involved shootings or deaths occurring in other jurisdictions shall refrain
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from public comment and will direct those inquiries to the agency having jurisdiction and primary
responsibility for the investigation.

310.14 REPORTING

If the death of an individual occurs in the Chula Vista Police Department jurisdiction and qualifies
to be reported to the state as a justifiable homicide or an in-custody death, the Operations Division
Commander will ensure that the Records Manager is provided with enough information to meet
the reporting requirements (Penal Code § 196; Penal Code § 13022; Government Code § 12525).
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311.1 PURPOSE AND SCOPE

Law enforcement duties may expose Department members to mentally painful and highly stressful
situations that cannot be resolved through normal stress coping mechanisms. Officer-involved
actions resulting in death or serious bodily injury to a citizen or fellow officer may precipitate
such stress disorders. There are other incidents so critical in nature that may also result in such
stress disorders. There is also a wide variation in post-incident reactions to critical incidents. Each
individual is unique and will not react in the same way, and not every officer will have a traumatic
reaction. Support from supervisors and fellow employees is valuable in the short-term and long-
term. Because each officer reacts differently, it is just as important not to over support as it is not
to under support. Each situation has to be dealt with on a case-by-case basis.

Supervisors should remember that every involved officer (whether at the scene of not) of a critical
incident may experience a post-traumatic reaction (such as the officer who did not shoot in a deadly
force incident, the officer who missed, or those officers on the way to the scene or arriving on the
scene after the incident has concluded) and each officer should have the opportunity to receive
the support and treatment that may be necessary. However the responsibility for recognizing
personnel affected by stress disorders is shared by both the Department and all employees.

These guidelines are written with the understanding that no two incidents are the same, nor are any
two individuals affected the same by a given incident. Therefore, the response from the department
shall generally be dictated by the circumstances and personnel involved. While most incidents
allow for discretion by supervision, it is the goal of the Department to take immediate action to
safeguard the continued good mental health of all involved personnel.

311.1.1 DEFINITIONS
As used in this policy, the following definitions apply:

(@) "Administrative Leave" means any authorized leave with pay, for the purpose of
investigation, healing, or recovery.

(b) "Incident" or "Critical Incident" means any event involving the immediate risk of death
or serious bodily injury to an officer or any other person. Critical Incidents may include,
but are not limited to: officer involved shootings, situations involving the use of deadly
force, or other similar incident.

(c) "Department" means the Chula Vista Police Department.

(d) "Formal Debriefing" means a meeting between all available personnel involved in a
critical incident. The meeting will be conducted by a mental health professional or
a professional critical incident stress debriefing team hired by the Department. The
intent of this debriefing is not to place blame, but to allow for feedback and improve
effectiveness and to help personnel overcome the effects of Post-Traumatic Stress
Disorder.
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(e)

(f)

(9)

"Informal Debriefing" means a discussion, in an informal setting, between involved
officer(s) and a supervisor. The intent of the debriefing is to review the facts and
circumstances leading up to a critical incident, and to provide feedback and support
to involved personnel.

"Mental Health Professional® means a professional person, hired by the Department,
who has an advanced degree in counseling, psychology, social work, or psychiatric
nursing with extensive experience and has been trained or certified in critical incident
stress debriefings.

"Post-Traumatic Stress Disorder" means an anxiety disorder that can result from
exposure to short-term severe stress, or the long-term buildup of repetitive and
prolonged milder stress.

311.2 PERSONNEL RESPONSIBILITIES

(@) Officer and Agent Responsibilities:

1. Emergency life saving measures and medical treatment have first priority.

2. Notify a supervisor of the incident.

3.  The scene(s) must be secured immediately with a perimeter established for each
a sufficient distance away to safeguard evidence. In most circumstances, an
inner and an outer perimeter are appropriate.

4, Locate, identify, and isolate any witnesses.

5. Locate, identify, and document any evidence.

6. If a suspect is transported to a hospital with any injuries an officer should
accompany that injured person in the same vehicle, if reasonably possible.

7. If the Incident is to be investigated by members of the Criminal Investigations
Division, officers should maintain the scene and witnesses until given further
instructions.

8. If the incident is to be investigated by the Department Patrol Division, officers
may begin to process the scene and investigate the incident as per normal
operating protocol.

(b)  Supervisor Responsibilities:

1. Upon arriving on scene the supervisor shall ensure that appropriate medical
treatment is requested.

2. Ensure that the scene is secure and in the command of appropriate personnel
(@) Be prepared to assume command of the scene if appropriate
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(©)

(d)

6.

Interview personnel to ascertain the nature, circumstances, and any relevant
details of the incident, in preparation to make reports to appropriate personnel.

Notify the on-duty Watch Commander of the incident and circumstances.

Continue to monitor, advise, and command the on-scene investigation as
needed.

Remain alert to the emotional and psychological responses of personnel.

Watch Commander Responsibilities:

(@)

(b)

(€)

Upon receipt of notification of the incident, make telephonic notifications as
appropriate to the nature of the incident and circumstances. Notification may
include, but is not limited to

(@) Notification of the on-call Captain or Division Commander;

(b) Notification of the Press Information Officer;

(c) Notification of appropriate investigating division personnel;

(d) Notification of Crime Laboratory personnel; or

(e) Notification of the city Risk Manager or Risk Analyst.

Ensure that the scene is secure and in the command of appropriate personnel

(@) Be prepared to respond to the scene and assume the role of incident
commander if appropriate.

Continue to monitor and, as necessary, manage the incident as it progresses.

Press Information Officer Responsibilities:

1.

Press releases should generally be coordinated through one designated
investigating officer, supervisor, Watch Commander, or the Department Press
Information Officer.

Any personnel receiving inquiries regarding a critical incident should not make
any statements and, instead, refer the inquiring party to a supervisor or other
designated Press Information Officer.

311.3 POST-INCIDENT DEBRIEFING GUIDELINES

(@)

Following any critical incident, a decision must be made regarding what steps need to
be taken. Along with the completion of an impartial and professional investigation, an
additional primary concern is the overall well-being of the personnel involved. There
are several steps which are critical to this decision making process. The initial steps
may include:

1.

Supervisory observation and assessment, and
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(b)

2. Aninformal debriefing with a supervisor and peers.
Additional steps may include:

1. A formal debriefing,

2. Counseling by authorized counselors and services,
3. Counseling by a mental health professional, and

4.  Administrative leave for the purposes of recovery.

Any post-incident debriefings, either formal or informal, should be scheduled such that involved
personnel are required to discuss the incident as few times as possible. Depending on the
nature and circumstances of a critical incident, the Department may mandate attendance at any
debriefing, counseling, or psychological services.

311.3.1

INFORMAL DEBRIEFING

For many types of critical incidents, an informal debriefing conducted by the supervisor may be

sufficient.

When conducting any informal debriefings, the supervisor should remain alert for symptoms of
Post-Traumatic Stress Disorder. Symptoms may include:

(@) Any noticeable or significant change in job style, including:
1. Increased post-incident self-initiated activity
2. Increased dependence on supervisory input for decisions
3.  Argumentativeness or defiance
4. Recklessness
5. Fearfulness
6. Increased use of unnecessary or excessive force
7. Increase in citizen complaints
8. Post-incident avoidance of calls
9. Hyper vigilance in officer safety
(b)  Social withdrawal
(c) Appearing preoccupied
(d) Significant increase in errors
(e) Increased utilization of sick time
() Signs of depression, including:
1. Weightloss
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2. Increased cynicism and pessimism
3. Loss of sleep
4. Difficulty concentrating

(g) Loss of sense of humor

(h)  Hypersensitive to criticism

()  Heightened sense of danger

() Extreme emotional responses

The supervisor may consider recommending further counseling or support for involved personnel
as necessary.

311.3.2 FORMAL DEBRIEFING

If the nature and circumstances of a critical incident represent increased risk of Post-Traumatic
Stress Disorder, a formal debriefing should be arranged. The supervisor or Watch Commander
on-duty at the time of the incident should be responsible for arranging for a formal debriefing to
be conducted as soon as practical. The supervisor or Watch Commander should notify the Peer
Support Team Coordinator, who will make logistical arrangements for the formal debriefing.

311.3.3 ADDITIONAL DEBRIEFINGS

Additional counseling or psychological services may be necessary for the recovery of involved
personnel at the discretion of the Chief of Police. Additional services may include, but are not
limited to:

(@) A formal debriefing by a Department authorized professional Critical Incident Stress
Debriefing Counseling Team;

(b) Assistance from the City of Chula Vista Employee Assistance Program (EAP);
(c) Assistance from the Department Peer Support program;
(d) Meeting(s) with a Department authorized Chaplain; or

(e) Meeting(s) with a Department authorized Mental Health Professional.

311.3.4 DEBRIEFING WITH A MENTAL HEALTH PROFESSIONAL
If a meeting with a Department authorized Mental Health Professional is arranged, the following
guidelines should be used.

(@) Many officers feel there is enough pressure present right after the use of deadly force.
Department personnel should be sensitive to the fact that it may add more pressure
by ordering the officer to see a Mental Health Professional. If it can be arranged, it
is recommended that the Mental Health Professional contact the officer instead. This
should occur within 24 hours of the incident, otherwise the officer should be scheduled
for counseling within one to two days of the incident.
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(b) The meeting with the Mental Health Professional is confidential. No written report by
the Mental Health Professional will be made to the Department unless the officer is
unable to perform his/her employment duties.

311.4 ADMINISTRATIVE LEAVE
The Division Commander may authorize administrative leave for involved officer(s) to recover.

Administrative leave for these purposes shall be paid leave.
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312.1 PURPOSE AND SCOPE
This policy provides guidelines for issuing firearms, the safe and legal carrying of firearms, firearms
maintenance and firearms training.

This policy does not apply to issues related to the use of firearms that are addressed in the Use
of Force or Officer-Involved Shootings and Deaths policies.

This policy only applies to those members who are authorized to carry firearms.

312.2 POLICY

The Chula Vista Police Department will equip its members with firearms to address the risks
posed to the public and department members by violent and sometimes well-armed persons.
The Department will ensure firearms are appropriate and in good working order and that relevant
training is provided as resources allow.

312.2.1 CARRYING OF WEAPON
All sworn, on duty officers shall have their issued, or authorized duty weapon available at all times
and subject to the following requirements and restrictions:

(@ On duty uniformed officers shall carry their duty weapon on their gun belt and in a
holster issued and/or authorized by the Department.

(b)  On duty investigative and/or plain-clothes officers shall carry their service weapon in
an approved holster while on-duty. Sworn, on duty investigative and/or plain-clothes
officers should carry their weapon concealed unless the officer is physically located
within the workplace and a badge is being worn and is clearly visible, or is engaged in
an arrest or other law enforcement activity that may require quick access to the firearm
and the badge is being worn and is clearly visible.

(c) All on duty officers may carry their authorized secondary weapon while on duty or off
duty. Secondary weapons shall be concealed at all times except when the officer is
engaged in an arrest or other law enforcement activity that may require quick access
to the firearm and the badge is being worn and is clearly visible.

(d) All off duty officers may carry their issued, orauthorized duty weapon or their
authorized off duty weapon while off duty. Any weapon carried off duty shall be
concealed at all times except when the officer is engaged in an arrest or other law
enforcement activity that may require quick access to the firearm and the badge is
being worn and is clearly visible.
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312.2.2 FIELDING OF WEAPONS
All sworn, on duty officers shall carry their duty weapon fully loaded with one round chambered.
All on duty, uniformed officers shall carry on their person at all times two additional, fully loaded

magazines.

(a) Department-issued less lethal launchers assigned to patrol personnel shall be carried
in the following manner:

1.

o g~ w N

Locked in the vehicle shotgun rack
Magazine loaded to full capacity
Empty chamber

Hammer down

Safety in the "on" position.

The number on the less lethal launcher should match the number of the
vehicle it is deployed in. Should a less lethal launcher require maintenance, a
spare (designated with an "S") may be temporarily used in its place. Any less
lethal launcher that is found in a vehicle other than it is assigned to should be
immediately returned to the equipment room or its assigned vehicle.

(b) Department-issued Patrol Rifles assigned to patrol personnel shall be carried in the
following manner:

1
2
3
4.
5
6

Locked in the vehicle rifle rack

30 round Magpul magazine loaded to full capacity
Empty chamber

Hammer down

Safety in the "on" position

The number on the patrol rifle should match the number of the vehicle it is
deployed in. Should a patrol rifle require maintenance, a spare (designated with
an "S") may be temporarily used in its place. Any patrol rifle that is found in
a vehicle other than it is assigned to should be immediately returned to the
equipment room or its assigned vehicle.

312.3 AUTHORIZED FIREARMS, AMMUNITION AND OTHER WEAPONS

Members shall only use firearms that are issued or approved by the Department and have been
thoroughly inspected by the Rangemaster. Except in an emergency or as directed by a supervisor,
no firearm shall be carried by a member who has not qualified with that firearm at an authorized
department range.

All other weapons not provided by the Department, including, but not limited to, edged weapons,
chemical or electronic weapons, impact weapons or any weapon prohibited or restricted by
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law or that is not covered elsewhere by department policy, may not be carried by members
in the performance of their official duties without the express written authorization of the
member’s Division Commander. This exclusion does not apply to the carrying of a single folding
pocketknife that is not otherwise prohibited by law.

312.3.1 DUTY FIREARMS
The authorized department-issued handgun is the Sig Sauer P-320.

312.3.2 PERSONALLY OWNED DUTY FIREARMS

Members desiring to carry an authorized but personally owned duty firearm must receive approval
from the Chief of Police or the authorized designee. Once approved, personally owned duty
firearms are subject to the following restrictions:

(&) The firearm shall be in good working order.

(b) The firearm shall be inspected by the Rangemaster prior to being carried and
thereafter shall be subject to inspection whenever it is deemed necessary.

(c) Prior to carrying the firearm, members shall qualify under range supervision and
thereafter shall qualify in accordance with the department qualification schedule.
Members must demonstrate proficiency, safe handling, and that the firearm functions

properly.
(d) Members shall provide written notice of the make, model, color, serial number and
caliber of the firearm to the Rangemaster, who will maintain a list of the information.

(e) Members are responsible for the purchase of the holster and magazine pouch to
accomodate their personally owned duty firearm. The holster and magazine pouch
must be in compliance with Department policy.

312.3.3 LESS LETHAL LAUNCHERS
The authorized department-issued less lethal launcher is the Remington 870.

When not deployed, the less lethal launcher shall be properly secured consistent with department
training in a locking weapons rack in the patrol vehicle with the magazine loaded, the action closed
on an empty chamber, the trigger pulled to release the hammer and the safety in the safe position.

Members are no longer authorized to field shotguns or shotgun ammunition. With the exception of
SWAT personnel conducting SWAT operations, members are prohibited from carrying shotguns
and shotgun ammunition into the field.

312.3.4 PATROL RIFLES
The authorized department-issued patrol rifle is the Smith and Wesson M&P 15.

Members may deploy the patrol rifle in any circumstance where the member can articulate a
reasonable expectation that the rifle may be needed. Examples of some general guidelines for
deploying the patrol rifle may include, but are not limited to:

(@) Situations where the member reasonably anticipates an armed encounter.
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(b)  When a member is faced with a situation that may require accurate and effective fire
at long range.

(c) Situations where a member reasonably expects the need to meet or exceed a
suspect's firepower.

(d) When a member reasonably believes that there may be a need to fire on a barricaded
person or a person with a hostage.

(e) When a member reasonably believes that a suspect may be wearing body armor.
(H  When authorized or requested by a supervisor.
(@) When needed to euthanize an animal.

When not deployed, the patrol rifle shall be properly secured consistent with department training
in a locking weapons rack in the patrol vehicle with the chamber empty, magazine loaded and
inserted into the magazine well, the bolt forward with the dust cover closed and the selector lever
in the safe position.

312.3.5 PERSONALLY OWNED PATROL RILFES

The Department recognizes the advantage of personally owned rifles in the areas of familiarity,
accuracy, proficiency and confidence. The Chief of Police authorizes the use of personally owned
weapons as patrol rifles with the following restrictions:

1. Each rifle will be registered with the California Department of Justice as an assault weapon in
accordance with current legal requirements.

2. The department issued Smith & Wesson M&P15 rifle is approved for personal officer purchase.
All other makes or models must be approved the Range Master or his/ her designee prior to being
obtained for duty use. Officers shall not modify their rifle from factory specifications or deploy arifle
containing internal parts from different manufacturers. Weapons will be considered individually
but must conform to the following basic requirements:

(a) AR-15 style center fire rifle

(b) Direct Gas Impingement only (no gas piston systems)
(c) Chambered in 5.56 only (not .223)

(d) Barrel length 16 inches minimum, 20 inches maximum
(e) Iron sights/mechanical sight system installed on the rifle
(f 1:9, 1.8, or 1:7 rifle barrel twist.

3. Officers must successfully complete all department rifle trainings and qualifications with their
personally owned rifle to remain authorized to deploy the weapon for duty use. All personally
owned rifles will be inspected by range staff for serviceability and conformation to department
standards during the annual rifle qualifications.

4. Accessories including stocks, grips, hand guards, rail systems, lights, optics, tactical charging
handles, slings, etc., must be approved as a complete package with the rifle and listed on
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the personally owned weapons form. Accessory changes, upgrades, and/or additions will be
considered by the Range Master during the annual rifle qualification and noted on the officer's
records.

5. Only 30 round Magpul P-Mags or MaglLevel magazines are approved for duty use. Any officer
deploying a personally owned rifle must have at least two magazines fully loaded with Department
approved ammunition. The Department will provide the first 60 rounds but additional ammunition
must be purchased by the officer and must be the same round currently issued by the Department.

6. Personally owned rifles shall be stored in the trunk of department vehicles, marked or unmarked,
in a locked rifle case. Department issued rifles shall remain in patrol car racks and are to be
available for immediate use by an authorized officer. At no time will a personally owned rifle be
placed in the rifle rack of a marked patrol vehicle.

7. Personally owned rifles must be transported to and from the Department in a locked rifle case
and stored in an inconspicuous manner. Any officer who possesses a personally owned rifle for
duty use must store it in a gun safe at home. The gun safe must be of metal theft resistant
construction and have a keyed or combination locking mechanism capable of fully securing the
rifle.

312.3.6 AUTHORIZED SECONDARY HANDGUN
Members desiring to carry department or personally owned secondary handguns are subject to
the following restrictions:

(@) The handgun shall be in good working order and on the department list of approved
firearms.

(b)  Only one secondary handgun may be carried at a time.

(c) The purchase of the handgun and ammunition shall be the responsibility of the
member unless the handgun and ammunition are provided by the Department.

(d) Thehandgun shall be carried concealed at all times and in such a manner as to prevent
unintentional cocking, discharge or loss of physical control.

(e) The handgun shall be inspected by the Rangemaster prior to being carried and
thereafter shall be subject to inspection whenever it is deemed necessary.

(H  Ammunition shall be the same as department issue. If the caliber of the handgun
is other than department issue, the Chief of Police or the authorized designee shall
approve the ammunition.

(g) Prior to carrying the secondary handgun, members shall qualify under range
supervision and thereafter shall qualify in accordance with the department qualification
schedule. Members must demonstrate proficiency and safe handling, and that the
handgun functions properly.

(h) Members shall provide written notice of the make, model, color, serial number and
caliber of a secondary handgun to the Rangemaster, who will maintain a list of the
information.

Copyright Lexipol, LLC 2021/03/17, All Rights Reserved. Firearms - 111
Published with permission by Chula Vista Police Department



Chula Vista Police Department
Chula Vista PD Policy Manual

Firearms

312.3.7 AUTHORIZED OFF-DUTY FIREARMS

The carrying of firearms by members while off-duty is permitted by the Chief of Police but may
be rescinded should circumstances dictate (e.g., administrative leave). Members who choose to
carry a firearm while off-duty, based on their authority as peace officers, will be required to meet
the following guidelines:

(@ The member may use his/her duty firearm or may use a personally owned firearm
that is carried and inspected in accordance with the Personally Owned Duty Firearms
requirements in this policy. A member carrying his/her duty firearm will be deemed to
have complied with (c), (d) and (e) of this section.

1. The purchase of the personally owned firearm and ammunition shall be the
responsibility of the member.

(b) The firearm shall be carried concealed at all times and in such a manner as to prevent
accidental unintentional cocking, discharge or loss of physical control.

(c) Itwill be the responsibility of the member to submit the firearm to the Rangemaster for
inspection prior to being personally carried. Thereafter the firearm shall be subject to
periodic inspection by the Rangemaster.

(d) Prior to carrying any off-duty firearm, the member shall demonstrate to
the Rangemaster that he/she is proficient in handling and firing the firearm and that
it will be carried in a safe manner.

(e) The member will successfully qualify with the firearm prior to it being carried.

(H  Members shall provide written notice of the make, model, color, serial number and
caliber of the firearm to the Rangemaster, who will maintain a list of the information.

(g) If a member desires to use more than one firearm while off-duty, he/she may do so,
as long as all requirements set forth in this policy for each firearm are met.

(h) Members shall only carry department-authorized ammunition.

()  When armed, officers shall carry their badges and Chula Vista Police Department
identification cards under circumstances requiring possession of such identification.

312.3.8 AMMUNITION

Members shall carry only department-authorized ammunition. Members shall be issued fresh
duty ammunition in the specified quantity for all department-issued firearms during the member’s
firearms qualification. Replacements for unserviceable or depleted ammunition issued by the
Department shall be dispensed by the Rangemaster when needed, in accordance with established

policy.
Members carrying personally owned authorized firearms of a caliber differing from department-

issued firearms shall be responsible for obtaining fresh duty ammunition in accordance with the
above, at their own expense.

312.4 EQUIPMENT
Firearms carried on- or off-duty shall be maintained in a clean, serviceable condition. Maintenance
and repair of authorized personally owned firearms are the responsibility of the individual member.
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312.4.1 REPAIRS OR MODIFICATIONS
Each member shall be responsible for promptly reporting any damage or malfunction of an

assigned firearm to a supervisor or the Rangemaster.

Firearms that are the property of the Department or personally owned firearms that are approved
for department use may be repaired or modified only by a person who is department-approved
and certified as an armorer or gunsmith in the repair of the specific firearm. Such modification or
repair must be authorized in advance by the Rangemaster.

Any repairs or modifications to the member’s personally owned firearm shall be done at his/her
expense and must be approved by the Rangemaster.

312.4.2 HOLSTERS
Only department-approved holsters shall be used and worn by members. Members shall

periodically inspect their holsters to make sure they are serviceable and provide the proper security
and retention of the handgun.

312.4.3 TACTICAL LIGHTS

Tactical lights may only be installed on a firearm carried on- or off-duty after they have been
examined and approved by the Rangemaster. Once the approved tactical lights have been
properly installed on any firearm, the member shall qualify with the firearm to ensure proper
functionality and sighting of the firearm prior to carrying it.

312.4.4 OPTICS OR LASER SIGHTS

Optics or laser sights may only be installed on a firearm carried on- or off-duty after they have
been examined and approved by the Rangemaster. Any approved sight shall only be installed
in strict accordance with manufacturer specifications. Once approved sights have been properly
installed on any firearm, the member shall qualify with the firearm to ensure proper functionality
and sighting of the firearm prior to carrying it.

Except in an approved training situation, a member may only sight in on a target when the member
would otherwise be justified in pointing a firearm at the target.

312.5 SAFE HANDLING, INSPECTION AND STORAGE
Members shall maintain the highest level of safety when handling firearms and shall consider the

following:
(@) Members shall not unnecessarily display or handle any firearm.

(b) Members shall be governed by all rules and regulations pertaining to the use of the
range and shall obey all orders issued by the Rangemaster. Members shall not dry
fire or practice quick draws except as instructed by the Rangemaster or other firearms
training staff.

(c) Members shall not clean, repair, load or unload a firearm anywhere in the Department,
except where clearing barrels are present.
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(d) Less lethal launchers or rifles removed from vehicles or the equipment storage room
shall be loaded and unloaded in the parking lot and outside of the vehicle, using
clearing barrels.

(e) Members shall not place or store any firearm or other weapon on department premises
except where the place of storage is locked. No one shall carry firearms into the jail
section or any part thereof when securing or processing an arrestee, but shall place all
firearms in a secured location. Members providing access to the jail section to persons
from outside agencies are responsible for ensuring firearms are not brought into the
jail section.

(H  Members shall not use any automatic firearm, heavy caliber rifle, gas or other type of
chemical weapon or firearm from the armory, except with approval of a supervisor.

(@) Any firearm authorized by the Department to be carried on- or off-duty that is
determined by a member to be malfunctioning or in need of service or repair
shall not be carried. It shall be promptly presented to the Department or a
Rangemaster approved by the Department for inspection and repair. Any firearm
deemed in need of repair or service by the Rangemaster will be immediately removed
from service. If the firearm is the member’s primary duty firearm, a replacement firearm
will be issued to the member until the duty firearm is serviceable.

312.5.1 INSPECTION AND STORAGE

Handguns shall be inspected regularly and upon access or possession by another person. Less
lethal launchers and rifles shall be inspected at the beginning of the shift by the member to whom
the weapon is issued. The member shall ensure that the firearm is carried in the proper condition
and loaded with approved ammunition. Inspection of the less lethal launcher and rifle shall be
done while standing outside of the patrol vehicle. All firearms shall be pointed in a safe direction
or into clearing barrels.

Personally owned firearms may be safely stored in lockers at the end of the shift. Department-
owned firearms shall be stored in the appropriate equipment storage room. Handguns may remain
loaded if they are secured in an appropriate holster. Less lethal launchers and rifles shall be
unloaded in a safe manner outside the building and then stored in the appropriate equipment
storage room.

312.5.2 STORAGE AT HOME

Members shall ensure that all firearms and ammunition are locked and secured while in their
homes, vehicles or any other area under their control, and in a manner that will keep them
inaccessible to children and others who should not have access. Members shall not permit
department-issued firearms to be handled by anyone not authorized by the Department to do so.
Members should be aware that negligent storage of a firearm could result in civil and criminal
liability (Penal Code § 25100).
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312.5.3 ALCOHOL AND DRUGS

Firearms shall not be carried by any member, either on- or off-duty, who has consumed an amount
of an alcoholic beverage, or has taken any drugs or medication, has taken any combination thereof
that would tend to adversely affect the member’s senses or judgment.

312.5.4 STORAGE IN VEHICLES

When leaving a handgun in an unattended vehicle, members shall ensure that it is locked in the
trunk, or in alocked container that is placed out of view, or in a locked container that is permanently
affixed to the vehicle’s interior and not in plain view, or in a locked toolbox or utility box permanently
affixed to the vehicle (Penal Code § 16850; Penal Code § 25140; Penal Code § 25452).

If the vehicle does not have a trunk or a locked container, then the firearm should be locked within
the center utility console that can be locked with a padlock, keylock, combination lock, or other
similar locking device (Penal Code § 25140).

Officers are exempt from these requirements during circumstances requiring immediate aid or
action in the course of official duties (Penal Code § 25140).

312.6 FIREARMS TRAINING AND QUALIFICATIONS

All members who carry a firearm while on-duty are required to successfully complete annual
training with their duty firearms. In addition to annual training, all members will qualify at least
annually with their duty , off-duty, and secondary firearms annually. Training and qualifications
must be on an approved range course.

At least annually, all members carrying a firearm should receive practical training designed to
simulate field situations such as low-light shooting.

312.6.1 NON-CERTIFICATION OR NON-QUALIFICATION

If any member fails to meet minimum standards for firearms training or qualification for any
reason, including injury, illness, duty status or scheduling conflict, that member shall submit
a memorandum to his/her immediate supervisor prior to the end of the required training or
gualification period.

Those who fail to meet minimum standards or qualify on their first shooting attempt shall be
provided remedial training and will be subject to the following requirements:

(@) Additional range assignments may be scheduled to assist the member in
demonstrating consistent firearm proficiency.

(b) Members shall be given credit for a range training or qualification when obtaining a
qualifying score or meeting standards after remedial training.

(c) No range credit will be given for the following:
1. Unauthorized range make-up

2. Failure to meet minimum standards or qualify after remedial training
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Members who repeatedly fail to meet minimum standards will be removed from field assignment
and may be subject to disciplinary action.

312.7 FIREARM DISCHARGE

Except during training or recreational use, any member who discharges a firearm intentionally
or unintentionally, on- or off-duty, shall make a verbal report to his/her supervisor as soon as
circumstances permit. If the discharge results in injury or death to another person, additional
statements and reports shall be made in accordance with the Officer-Involved Shootings and
Deaths Policy. If a firearm was discharged as a use of force, the involved member shall adhere
to the additional reporting requirements set forth in the Use of Force Policy.

In all other cases, written reports shall be made as follows:

(@) If on-duty at the time of the incident, the member should file a written report with his/
her Division Commander or provide a recorded statement to investigators prior to the
end of shift, unless otherwise directed.

(b) If off-duty at the time of the incident, a written report should be submitted or recorded
statement provided no later than the end of the next regularly scheduled shift, unless
otherwise directed by a supervisor.

312.7.1 DESTRUCTION OF ANIMALS

Members are authorized to use firearms to stop an animal in circumstances where the animal
reasonably appears to pose an imminent threat to human safety and alternative methods are not
reasonably available or would likely be ineffective.

In circumstances where there is sufficient advance notice that a potentially dangerous animal may
be encountered, department members should develop reasonable contingency plans for dealing
with the animal (e.qg., fire extinguisher, TASER® device, oleoresin capsicum (OC) spray, animal
control officer). Nothing in this policy shall prohibit any member from shooting a dangerous animal
if circumstances reasonably dictate that a contingency plan has failed or becomes impractical.

312.7.2 INJURED ANIMALS

With the approval of a supervisor, a member may euthanize an animal that is so badly injured
that human compassion requires its removal from further suffering and where other dispositions
are impractical.

Stray or abandoned injured animals that may be moved or taken to an available veterinarian should
not be euthanized. With supervisor approval, abandoned injured animals (with the exception
of dogs and cats) may only be euthanized after a reasonable search to locate the owner has
been made. Injured dogs and cats found without their owners shall be taken to an appropriate
veterinarian for determination of whether they should be treated or humanely destroyed (Penal
Code § 597.1).
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312.7.3 WARNING AND OTHER SHOTS

Generally, warning shots or shots fired for the purpose of summoning aid are discouraged and may
not be discharged unless the member reasonably believes that they appear necessary, effective
and reasonably safe.

312.8 RANGEMASTER DUTIES

The range will be under the exclusive control of the Rangemaster. All members attending will
follow the directions of the Rangemaster. The Rangemaster will maintain a roster of all members
attending the range and will submit the roster to the Training Manager after each range date.
Failure of any member to sign in and out with the Rangemaster may result in non-qualification.

The range shall remain operational and accessible to Department members during hours
established by the Department.

The Rangemaster has the responsibility of making periodic inspection, at least once a year, of all
duty firearms carried by members of this department to verify proper operation. The Rangemaster
has the authority to deem any department-issued or personally owned firearm unfit for service.
The member will be responsible for all repairs to his/her personally owned firearm and it will not
be returned to service until inspected by the Rangemaster.

The Rangemaster has the responsibility for ensuring each member meets the minimum
requirements during training shoots and, on at least a yearly basis, can demonstrate proficiency
in the care, cleaning and safety of all firearms the member is authorized to carry.

The Rangemaster shall complete and submit to the Training Manager documentation of the
training courses provided. Documentation shall include the qualifications of each instructor who
provides the training, a description of the training provided and, on a form that has been approved
by the Department, a list of each member who completes the training. The Rangemaster should
keep accurate records of all training shoots, qualifications, repairs, maintenance or other records
as directed by the Training Manager.

312.9 FLYING WHILE ARMED

The Transportation Security Administration (TSA) has imposed rules governing law enforcement
officers flying armed on commercial aircraft. The following requirements apply to officers who
intend to be armed while flying on a commercial air carrier or flights where screening is conducted
(49 CFR 1544.219):

(@) Officers wishing to fly while armed must be flying in an official capacity, not for vacation
or pleasure, and must have a need to have the firearm accessible, as determined by
the Department based on the law and published TSA rules.

(b) Officers must carry their Chula Vista Police Department identification card, bearing
the officer's name, a full-face photograph, identification number, the officer’s signature
and the signature of the Chief of Police or the official seal of the Department and must
present this identification to airline officials when requested. The officer should also
carry the standard photo identification needed for passenger screening by airline and
TSA officials (e.g., driver license, passport).
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(©)

(d)

(e)

(f)

(@)

(h)

(i)

()

The Chula Vista Police Department must submit a National Law Enforcement
Telecommunications System (NLETS) message prior to the officer's travel. If
approved, TSA will send the Chula Vista Police Department an NLETS message
containing a unique alphanumeric identifier. The officer must present the message on
the day of travel to airport personnel as authorization to travel while armed.

An official letter signed by the Chief of Police authorizing armed travel may also
accompany the officer. The letter should outline the officer's need to fly armed, detail
his/her itinerary, and include that the officer has completed the mandatory TSA training
for a law enforcement officer flying while armed.

Officers must have completed the mandated TSA security training covering
officers flying while armed. The training shall be given by the department-appointed
instructor.

It is the officer’'s responsibility to notify the air carrier in advance of the intended
armed travel. This notification should be accomplished by early check-in at the carrier's
check-in counter.

Any officer flying while armed should discreetly contact the flight crew prior to take-off
and notify them of his/her assigned seat.

Discretion must be used to avoid alarming passengers or crew by displaying a
firearm. The officer must keep the firearm concealed on his/her person at all times.
Firearms are not permitted in carry-on luggage and may not be stored in an overhead
compartment.

Officers should try to resolve any problems associated with flying armed through the
flight captain, ground security manager, TSA representative or other management
representative of the air carrier.

Officers shall not consume alcoholic beverages while aboard an aircraft, or within eight
hours prior to boarding an aircraft.

312.10 CARRYING FIREARMS OUT OF STATE
Qualified, active, full-time officers of this department are authorized to carry a concealed firearm
in all other states subject to the following conditions (18 USC § 926B):

(@)

(b)
(€)

(d)

The officer shall carry his/her Chula Vista Police Department identification card
whenever carrying such firearm.

The officer is not the subject of any current disciplinary action.

The officer may not be under the influence of alcohol or any other intoxicating or
hallucinatory drug.

The officer will remain subject to this and all other department policies (including
qualifying and training).

Officers are cautioned that individual states may enact local regulations that permit private
persons or entities to prohibit or restrict the possession of concealed firearms on their property,
or that prohibit or restrict the possession of firearms on any state or local government property,
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installation, building, base or park. Federal authority may not shield an officer from arrest and
prosecution in such locally restricted areas.

Active law enforcement officers from other states are subject to all requirements set forth in 18
USC § 926B.

312.11 RETENTION OF DEPARTMENT-ISSUED FIREARM FOLLOWING SEPARATION
FROM SERVICE

Under certain circumstances, sworn personnel may retain or purchase their Department issued
service weapon when they retire. Eligible personnel would be those receiving a service retirement
or a disability retirement while eligible for a service retirement. Personnel who are restricted at
the time of their retirement from carrying a concealed weapon are not eligible for this benefit.
The cost of the weapon is normally determined based on the trade in value for a replacement
weapon. Guns converted from found property or evidence cannot be sold or retained. Employees
seeking to retain their firearm should begin this process by obtaining a Retiring Officer's Request
to Purchase Duty Weapon form from the Professional Standards Unit. To avoid complications,
this process should be started several weeks prior to the retirement date. The purchasing officer is
responsible for all costs related to the sale, processing and transfer of the weapon per current law.
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Weapons Aboard Aircraft

313.1 PURPOSE AND SCOPE

The Federal Aviation Administration (FAA) and the Transportation Safety Administration (TSA)
recognizes that law enforcement officers at times have a need to fly armed. FAA regulations
allow an airline carrier to transport certain persons who are armed (14 CER Part 108), but places
conditions and restrictions on the carrier as well as the individual (14 CFR 108.11). For state and
local law enforcement officers, these regulations provide some authority for officers to fly in an
armed status in conjunction with a specific assignment.

The TSA has imposed rules governing law enforcement officers flying armed on commercial
aircraft. These requirements apply to personnel who intend to be armed while flying on a
commercial air carrier or flights where screening is conducted (49 CER 1544.217). Sworn officers
shall comply with all federal, state, local, air carrier, and department regulations when carrying or
transporting firearms or other department approved weapons on commercial airlines.

313.2 FLYING WHILE ARMED

Officers wishing to fly while armed must be flying in an official capacity, not for vacation or pleasure
purposes. Flying to another city to attend court, conferences, training, legislative hearings or
similar functions do not qualify as authorization to fly armed.

Officers may qualify to carry a firearm on board an aircraft:

(@) While providing a protective escort (which may include dignitary protection assigned
to the principal persons, dignitary protection assigned to an advancement team, and
witness protection);

(b)  While conducting hazardous surveillance operations;

(c)  While on official travel and required to report to a new location armed and immediately
prepared for duty; or

(d)  While returning from, escorting, or traveling to pick up a prisoner in accordance with
FAR's 14 CFR Section 108.221.

313.2.1 PROCEDURES TO FLY WHILE ARMED

Any officer that is required to travel on a commercial aircraft and has an established need to
fly armed should contact the Professional Standards Unit as soon as possible. The Professional
Standards Unit will verify the necessity for flying armed via the Chain of Command. The
Professional Standards Unit will also facilitate the following administrative steps required of the
officer:

(@) The Chief of Police or his designee must approve all requests to fly while armed.
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(b) The officer must complete the mandated TSA security training, covering officers flying
while armed. The training shall be given by the department appointed instructor, and
is available from the Professional Standards Unit.

(c) When scheduling the flight, the officer should notify the airline carrier that they will
be flying while armed. Some airline carriers have restrictions on boarding and seat
assignments.

(d) Itisthe officer's responsibility to notify the air carrier in advance of the intended armed
travel. It is important to prepare airline staff to accommodate law enforcement's special
needs. It is recommended to notify the air carrier at least 24 hours in advance of the
planned arrival to the airport facility. However this notification can be accomplished by
early check-in at the carrier's check-in counter. In all cases the officer must arrive at
least two hours prior to their scheduled departure time.

(e) Discretion must be used to avoid alarming citizens, passengers or crew by displaying
a firearm. Officers must keep the firearm, and any associated equipment such as
handcuffs, concealed on his/her person at all times.

() The Department must submit a National Law Enforcement Telecommunications
System (NLETS) message at least 24-hours prior to travel. The NLETS message
should be submitted to ORI VAFAM0199.

1. The officer should contact Professional Standards National a minimum of 24-
hours prior to travel and assure the NLETS message was submitted.

2. Upon approval by TSA, a return NLETS message will be sent to the Department
with a Unique Alphanumeric Identifier for verification at the airport on the day
of travel.

3.  The officer must obtain this Unique Alphanumeric Identifier and possess it on
the day of travel.

(g) Upon checking-in with the airline ticket counter, the officer should identify him/herself
and confirm that they are in possession of the Unique Alphanumeric number. The
officer should receive the armed traveler paperwork provided by the airline and will be
directed to the Armed LEO Screening Checkpoint.

(h) The officer must have in their possession their police identification card, badge,
and supporting credentials. A badge without an identification card is not sufficient
identification. A complete itinerary of the travel arrangements must be available and
provided to the airline or at the Armed LEO Screening Checkpoint, along with their
credentials and their Unique Alphanumeric ldentifier. Officers should have enough
copies available for connecting flights.

()  The officer may be escorted to the boarding area or other sterile area. Once in a
sterile area of the terminal or concourse, the officer should not exit the sterile area.
Officers may be required to display appropriate identification and credentials again at
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the airport security pre-boarding inspection area. Local airport police may be asked to
review and verify any information. Officers must comply with any request from airport
police.

(i)  Once on board, officers should ensure the flight captain and crew are aware of your
status as an armed law enforcement officer. Officers should also inquire if there are
other persons onboard who are also armed. Occasionally, law enforcement escorts or
officials may be assigned to a same flight. All Federal Agents have exclusive authority
to fly armed at any time. Additionally, undercover United States Air Marshals and the
California Highway Patrol randomly board aircrafts for inspection and travel.

Firearms are not permitted in carry-on luggage and may not be stored in an overhead
compartment.

Officers must keep the firearm concealed on his/her person at all times. Officers should not
surrender their firearm to anyone, but should try to resolve any problems through the flight captain,
ground security manager, or other management representative of the air carrier.

Officers shall not consume alcoholic beverages while armed aboard an aircraft, or within eight
hours prior to boarding an aircraft.

313.2.2 CHEMICAL AGENTS ABOARD AIRCRAFT

The FAA and TSA has strict regulations prohibiting the possession of pressurized chemical
agents aboard an aircraft. Accordingly, no person including law enforcement officers may carry or
transport mace, cap-stun, OC, or similar substances on the aircraft.

313.2.3 SAMPLE LETTER TO AIR CARRIER
To Whom it May Concern:

This is to certify that Officer(s) (Name), Identification (#), of the Chula Vista Police Department,
will be flying to (Name of city and state), to pick up a prisoner and then return that prisoner to the
City of Chula Vista, in San Diego County, California on (Date).

Officer(s) (Name) has completed the training course required by the Federal Aviation
Administration regarding carrying firearms aboard an aircraft.

The safe completion of this duty will require Officer(s) (Name) to be armed with a handgun while in
flight. On presentation of this letter, Officer(s) (Name) will inform you of the identity of the prisoner
and whether he/she is considered low or high risk, as required by FAR's Part § 108.221.

I will appreciate any accommodation you can extend Officer(s) (Name).
Signed,
Chief of Police

313.3 ESCORTING A PRISONER ABOARD AIRCRAFT
Officers escorting or planning to escort a prisoner onboard an aircraft must abide by the following:
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(@)

(b)

(©)

(d)

(e)

(f)

(9)

(h)

()

Officers must notify the air carrier in advance of the intended travel. It is important
to prepare airline staff to accommodate law enforcement's special needs. It is
recommended to notify the air carrier at least 24 hours in advance of the planned
arrival to the airport facility. However this notification can be accomplished by early
check-in at the carrier's check-in counter. In all cases officers must arrive at least two
hours prior to their scheduled departure time. Officers should verify with appropriate
airline representatives of all arriving gates and connecting flight arrangements with an
escorted prisoner.

The officers must have "direct control" and be able to physically restrain the prisoner
at all times.

A Ground Security Coordinator, Airline Station Manager, local airport police officer,
or other airport official may need to verify the type and application of the restraint
devices used on the escorted prisoner. Individual corporate policies may limit the level
of restraint allowed by the air carrier and may vary from airline to airline. Officers
should verify the type of handcuffs, belly chains, leg restraints, or other restraints that
are acceptable to the airline. Officers should attempt to conceal the restraints on the
prisoner to avoid curiosity or alarming other passengers.

Expect the prisoner to be physically searched during pre-boarding inspection.
Prisoners are generally not put through the magnetometer device and are usually
physically searched.

It is recommended that at least two officers accompany each prisoner. Officers will
notify airport authority if the prisoner is considered high risk or an escape risk.

Never leave the prisoner alone or out of your control. Prisoners must be closely
escorted and watched during restroom breaks.

The prisoner should be seated on the plane near the window or away from the aisle.
Do not sit near any emergency exit door aboard the aircraft.

Prisoners may use only plastic utensils for meals. Officers must be aware of the
number of plastic knives, forks, spoons, and other hazardous objects the prisoner has
utilized. Each item should be accounted for to prevent any potential concealment by
prisoner.

Once at the destination, the officers and prisoner shall remain seated until all other
deplaning passengers have exited the aircraft.

In the event of an extended layover, officers should ask the airline gate agent to call
airport police for detention assistance if available.

Neither the prisoner nor the escorting officers shall be served or shall consume alcoholic

beverages.

Officers are solely responsibility for the security of the prisoner.
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313.4 FIREARMS AND AMMUNITION IN CHECKED BAGGAGE

No person may transport a loaded firearm in checked baggage. Firearms may be carried as
checked baggage, and MUST be unloaded, packed in a locked hard-sided container, and declared
to the airline at check-in.

The TSA and individual airline corporations have strict regulations regulating the carriage of
firearms and ammunition in checked baggage. Some of these regulations may differ. Any officer
wishing to carry a firearm or ammunition in checked baggage should consult the TSA and the air
carrier for specific regulations and instructions.

313.5 OFFICIAL ACTIONS ABOARD AIRCRAFT

Officers must remember that you have not been trained nor authorized by law to initiate official
action aboard aircraft unless requested to do so. The crew is trained to deal with the problem and,
in many cases, delay tactics are part of the plan. Officers should not take any official action while
aboard aircraft unless requested to do so by a uniformed member of the flight crew. Resist the
inclination to act independently.

In the event of an in-flight disturbance, officers may discreetly volunteer their assistance to a
member of the flight crew.

If requested to assist or take official action, safety is the prime consideration. The discharging of
a firearm should be viewed as a last resort. The discharge of a firearm has the potential risk of
causing a fire, damage to the aircraft hydraulics or electric systems, damage to the engine and
other flight control components, and possible injury to innocent persons.

313.6 DISPUTES WITH AIRPORT OR CARRIER OFFICIALS

If a disagreement arises with regard to an officer's authority to carry a firearm aboard the aircraft
which cannot be resolved with the airline crew, the law enforcement officer should follow the
immediate instructions of the crew. If necessary, deplane and thereafter:

(@) Requestto speak with a supervisory airline official other than a crew member. In most
cases, the Ground Security Coordinator is the appropriate person.

(b) Inform your supervisor as soon as practical.

(c) If the situation was not resolved satisfactorily, submit a memorandum detailing the
incident to the Chief of Police via your chain of command.

The Department may forward the issue to the FAA at the following address:
Federal Aviation Administration

ACP-100

800 Independence Avenue

Washington, DC 20591
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314.1 PURPOSE AND SCOPE

Vehicle pursuits expose innocent citizens, law enforcement officers and fleeing violators to the risk
of serious injury or death. The primary purpose of this policy is to provide officers with guidance
in balancing the safety of the public and themselves against law enforcement's duty to apprehend
violators of the law. Another purpose of this policy is to reduce the potential for pursuit-related
collisions. Vehicular pursuits require officers to exhibit a high degree of common sense and sound
judgment. Officers must not forget that the immediate apprehension of a suspect is generally not
more important than the safety of the public and pursuing officers.

Deciding whether to pursue a motor vehicle is a critical decision that must be made quickly and
under difficult and unpredictable circumstances. In recognizing the potential risk to public safety
created by vehicular pursuits, no officer or supervisor shall be criticized or disciplined for deciding
not to engage in a vehicular pursuit because of the risk involved. This includes circumstances
where department policy would permit the initiation or continuation of the pursuit. It is recognized
that vehicular pursuits are not always predictable and decisions made pursuant to this policy will
be evaluated according to the totality of the circumstances reasonably available at the time of
the pursuit.

Officers must remember that the most important factors to the successful conclusion of a pursuit
are proper self-discipline and sound professional judgment. Officer's conduct during the course
of a pursuit must be objectively reasonable; that is, what a reasonable officer would do under the
circumstances. An unreasonable individual’s desire to apprehend a fleeing suspect at all costs
has no place in professional law enforcement.

314.1.1 VEHICLE PURSUIT DEFINED

A pursuit is an event involving one or more law enforcement officers, who are operating an
authorized emergency vehicle, attempting to apprehend a suspect operating a motor vehicle, while
the suspect is trying to avoid arrest by using evasive tactics, such as high speed driving, driving off
a highway, turning suddenly, or driving in a legal manner but willfully failing to yield to the officer’s
signal to stop.

314.1.2 BACKGROUND

A police vehicle pursuit exposes the public, officers, and fleeing violators to the potential risk of
death, serious injury, or damage to personal property. Officers may be subject to administrative
action for negligent emergency vehicle operation and the entity may be found liable in civil
actions. If the emergency vehicle operation rises to the level of criminal negligence, an officer may
be subject to criminal prosecution.

When engaged in a pursuit, officers should weigh the seriousness of the violator’s suspected crime
against the potential for death or injury if the pursuit is continued. Frequently, discontinuance of
a pursuit in the interest of public safety is most appropriate.

Copyright Lexipol, LLC 2021/03/17, All Rights Reserved. Vehicle Pursuits - 125
Published with permission by Chula Vista Police Department



Chula Vista Police Department
Chula Vista PD Policy Manual

Vehicle Pursuits

Officers should not assume that all persons who flee from the police and refuse to yield are serious
criminal suspects. Experience has shown that many pursuits involve non-violent crimes or traffic
violations.

In a pursuit, the violator frequently refuses to give up and the officer feels an obligation to succeed
in the pursuit. This psychological and physiological factors can play a large part in the safe
apprehension of the suspect. The suspect may not immediately comply with the commands and
peace officers may be over stressed. Peace Officers can avoid problems by making a conscious
effort to stay calm, or by taking over for another peace officer who is over stressed or discontinuing
the pursuit.

The Law Enforcement Assistance Network (LEAN) Mutual Aid Radio Communications Protocol
is a document describing procedures and channels/frequencies that should be utilized during a
pursuit. The LEAN Mutual Aid Radio Communications Protocol is an addendum to this pursuit
protocol.

314.1.3 LEGAL REQUIREMENTS

A public entity is liable for death, injury, or damage proximately caused by negligent or wrongful
act or omission in operation of a motor vehicle by an employee acting within the scope of
employment. (17001 CVC)

A public entity is liable for death or injury to person or property to the same extent as a private
person. (17002 CVC)

A public employee is not liable for civil damages resulting from the operation, in the line of duty, of
an authorized emergency vehicle while responding to an emergency call or when in the immediate
pursuit of an actual or suspected violator of the law, or when responding to but not upon returning
from a fire alarm or other emergency call. (17004 CVC)

A public agency is immune from liability from injury, death, or damage caused by the collision of
a vehicle being operated by an actual or suspected law violator being pursued by peace officers,
employed by a public entity if the agency adopts a written policy on vehicle pursuits that meets
listed minimum standards. (17004.7(c) CVC)

The driver of an authorized emergency vehicle is exempt from the “rules of the road” provided that
the red light and siren (defined as “yelp” or “wail” only) of the vehicle are activated. (21055 CVC)

The “rules of the road” exemption does not relieve the driver from the duty to drive with due regard
for the safety of all persons using the highway, nor does it protect him/her from the consequences
of an arbitrary exercise of the privileges granted in that section. (21056 CVC)

Upon the approach of an authorized emergency vehicle that is sounding a siren and has at
least one lighted lamp exhibiting red light, the surrounding traffic shall yield to the emergency
vehicle. (21806 CVC)
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The provisions of Section 21806 shall not operate to relieve the driver of an authorized emergency
vehicle from the duty to drive with DUE REGARD FOR SAFETY of all persons and property. The
officer should not assume that the right-of-way will be yielded. (21807 CVC)

314.2 OFFICER RESPONSIBILITIES

It shall be the policy of this department that a vehicle pursuit shall be conducted only with red
light and siren as required by Vehicle Code § 21055 for exemption from compliance with the rules
of the road. The following policy is established to provide officers with guidelines for driving with
due regard and caution for the safety of all persons using the highway as required by Vehicle
Code 8 21056.

314.2.1 WHEN TO INITIATE A PURSUIT
Officers are authorized to initiate a pursuit when it is reasonable to believe that a suspect is
attempting to evade arrest or detention by fleeing in a vehicle.

The following factors individually and collectively shall be considered in deciding whether to initiate
a pursuit:

(a) Seriousness of the known or reasonably suspected crime and its relationship to
community safety.

(b) The importance of protecting the public and balancing the known or reasonably
suspected offense and the apparent need for immediate capture against the risks to
officers, innocent motorists and others.

(c) Apparent nature of the fleeing suspects (e.g., whether the suspects represent a
serious threat to public safety).

(d) The identity of the suspects has been verified and there is comparatively minimal risk
in allowing the suspects to be apprehended at a later time.

(e) Safety of the public in the area of the pursuit, including the type of area, time of day,
the amount of vehicular and pedestrian traffic and the speed of the pursuit relative to
these factors.

(f)  Pursuing officers familiarity with the area of the pursuit, the quality of radio
communications between the pursuing units and the dispatcher/supervisor and the
driving capabilities of the pursuing officers under the conditions of the pursuit.

(9) Weather, traffic and road conditions that substantially increase the danger of the
pursuit beyond the worth of apprehending the suspect.

(h)  Performance capabilities of the vehicles used in the pursuit in relation to the speeds
and other conditions of the pursuit.

(i)  Vehicle speeds.

()  Other persons in or on the pursued vehicle (e.g., passengers, co-offenders and
hostages).
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(k) Availability of other resources such as helicopter assistance.

(I)  The police unit is carrying passengers other than police officers. Pursuits should not
be undertaken with a prisoner in the police vehicle.

314.2.2 CONTINUATION OF A PURSUIT
A pursuit requires constant evaluation. Each officer and supervisor involved in a pursuit should
carefully and continuously consider the initiating factors in determining continuance of the pursuit.

314.2.3 WHEN TO TERMINATE A PURSUIT

Pursuits should be discontinued whenever the totality of objective circumstances known or which
reasonably ought to be known to the officer or supervisor during the pursuit indicates that the
present risks of continuing the pursuit reasonably appear to outweigh the risks resulting from the
suspect’s escape.

The factors listed in When to Initiate a Pursuit of this policy are expressly included herein and will
apply equally to the decision to discontinue as well as the decision to initiate a pursuit. Officers
and supervisors must objectively and continuously weigh the seriousness of the offense against
the potential danger to innocent motorists and themselves when electing to continue a pursuit. In
the context of this policy, the term “terminate” shall be construed to mean discontinue or to stop
chasing the fleeing vehicle.

In addition to the factors listed in When to Initiate a Pursuit of this policy, the following factors
should also be considered in deciding whether to terminate a pursuit:

(a) Distance between the pursuing officers and the fleeing vehicle is so great that further
pursuit would be futile or require the pursuit to continue for an unreasonable time and/
or distance.

(b)  Pursued vehicle’s location is no longer definitely known.
(c) Officer's pursuit vehicle sustains any type of damage that renders it unsafe to drive.

(d) Extended pursuits of violators for misdemeanors not involving violence or risk of
serious harm (independent of the pursuit) are discouraged.

(e) There are hazards to uninvolved bystanders or motorists.

(f)  If the identity of the offender is known and it does not reasonably appear that the
need for immediate capture outweighs the risks associated with continuing the pursuit,
officers should strongly consider discontinuing the pursuit and apprehending the
offender at a later time.

(9) Pursuit is terminated by a supervisor.
314.2.4 SPEED LIMITS

The speed of a pursuit is a factor that should be evaluated on a continuing basis by the officer and
supervisor. Evaluation of vehicle speeds shall take into consideration public safety, officer safety
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and the safety of the occupants of the fleeing vehicle. Should high vehicle speeds be reached
during a pursuit, officers and supervisors shall also consider these factors when determining the
reasonableness of the speed of the pursuit:

(@) Pursuit speeds have become unreasonably unsafe for the surrounding conditions.

(b) Pursuit speeds have exceeded the driving ability of the officer.

(c) Pursuit speeds are beyond the capabilities of the pursuit vehicle thus making its
operation

314.3 PURSUIT UNITS

Pursuit units should be limited to three vehicles (two units and a supervisor); however, the number
of units involved will vary with the circumstances. An officer or supervisor may request additional
units to join a pursuit if, after assessing the factors outlined above, it appears that the number of
officers involved would be insufficient to safely arrest the suspects. All other officers should stay
out of the pursuit, but should remain alert to its progress and location. Any officer who drops out
of a pursuit may then, if necessary, proceed to the termination point at legal speeds, following the
appropriate rules of the road.

314.3.1 PRIMARY UNIT RESPONSIBILITIES
The Primary Pursuit Unit is generally the vehicle closest to the suspect vehicle.

The Primary Pursuit Unit should remain so until that status is relinquished to another unit either
by the Primary Pursuit Unit or as directed by a supervisor.

Responsibilities:

(@) Upon initiating a pursuit, the Primary Pursuit Unit shall immediately notify the
dispatcher that a pursuit is in progress, giving:

1. Location;

Direction and speed oof travel,

Reason for pursuit;

Description and license plate number of the suspect vehicle;

Number of occupants; (If known)

o 0k~ w DN

Identity of occupants; (If known)
7.  Any other factors necessary to ensure safe and effective pursuit tactics.

(b) During a pursuit, the Primary Pursuit Unit shall continually provide Dispatch with all
the changes to the above, and any other pertinent information until the Secondary Unit
takes over “calling the pursuit”.
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314.3.2 SECONDARY UNITS RESPONSIBILITIES
The Secondary Unit is the unit responsible for backup and immediate cover for the Primary Pursuit

Unit.

Responsibilities:

(@)
(b)

(€)

(d)

The Secondary Unit, if not assigned, shall notify Communications immediately.

The Secondary Unit shall be prepared to take over primary responsibility for the pursuit
if the Primary Pursuit Unit becomes disabled or if requested to do so by the Primary
Pursuit Unit.

The Secondary Unit involved in a pursuit, under most circumstances, should take over
“calling the pursuit”.

Provide all changes to information about the pursuit, and any additional information
available.

314.3.3 PURSUIT DRIVING TACTICS

The decision to use specific driving tactics requires the same assessment of considerations
outlined in the factors to be considered concerning pursuit initiation and termination. The following
are tactics for units involved in the pursuit:

(a) Officers, considering their driving skills and vehicle performance capabilities, will
space themselves from other involved vehicles such that they are able to see and
avoid hazards or react safely to maneuvers by the fleeing vehicle.

(b) Because intersections can present increased risks, the following tactics should be
considered:

1.  Available units not directly involved in the pursuit may proceed safely to
controlled intersections ahead of the pursuit in an effort to warn cross traffic.

2. Pursuing units should exercise due caution when proceeding through controlled
intersections.

(c) Officers shall not drive a vehicle left of center (wrong way) on a freeway. In the event
that the pursued vehicle does so, the following tactics should be considered:

1. Requesting assistance from an air unit.

2. Maintaining visual contact with the pursued vehicle by paralleling it on the correct
side of the roadway.

3. Requesting other units to observe exits available to the suspects.

(d) Notifying the California Highway Patrol (CHP) and/or other jurisdictional agency if it
appears that the pursuit may enter their jurisdiction.

(e) Officers involved in a pursuit should not attempt to pass other units unless the situation
indicates otherwise or they are requested to do so by the primary unit.
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314.3.4 ADDITIONAL UNITS
Officers in all other units shall:

(@) Remain alert to the pursuit progress and location;

(b) Stay out of the pursuit, unless specifically requested to join by the Primary Pursuit
Unit or supervisor;

(c) Minimize radio transmissions on the frequency being used for the pursuit;

(d) Move to an alternate channel/frequency as directed.

314.3.5 MOTORCYCLE OFFICERS
Relinquish the primary position to the first marked four-wheel vehicle.

Disengage the secondary position when the second marked four-wheel vehicle joins the pursuit.

314.3.6  UNMARKED UNITS
Unmarked units, without emergency equipment, shall not join in a pursuit.

Officers in unmarked vehicles may become involved in emergency activities involving serious
crimes or life endangering situations. In those instances, it may be necessary to follow a suspect
vehicle while summoning assistance from a marked vehicle with emergency equipment.

When officers in an unmarked vehicle become aware that a marked unit has arrived, the unmarked
unit will disengage.

314.3.7 AIRCRAFT ASSISTANCE
Units involved in pursuits should request air support assistance.

Aircraft can provide valuable information to ground units concerning upcoming traffic congestion,
hazards, or other factors which might endanger the safety of the officer(s) or the public.

Once a law enforcement aircraft overtakes the pursued vehicle, the aircraft becomes an assisting
unit responsible for broadcasting on-going radio updates on the route of travel.

Once the aircraft is in position, the supervisor, in the interest of safety, shall evaluate the tactical
involvement of ground units in the pursuit. In some cases, it may be prudent to discontinue the
ground pursuit and track the suspect vehicle with law enforcement aircraft until the vehicle goes
stationary. Once the suspect vehicle has discontinued fleeing, the law enforcement air crew
can direct ground units into positions to establish a perimeter and assist with apprehension of
outstanding suspects on foot.

314.4 SUPERVISORY RESPONSIBILITIES
Upon notification of a pursuit in progress, the field supervisor and/or Watch Commander assumes
the responsibility to monitor and take appropriate action for pursuit control.

All sworn supervisors and the Watch Commander have the authority to order a pursuit
discontinued when, in their judgment, the potential safety risks outweigh the need for
apprehension.
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The supervisor shall ensure that no more units than necessary are involved. The Primary Pursuit
Unit and the Secondary Unit are generally sufficient for the actual pursuit. Assisting Units may be
added for safety and security, with the supervisor’s approval.

The supervisor shall consider the following in deciding to add units:
(&) The type of vehicle being pursued;
(b) The seriousness of the offense; and
(c) The danger that the occupants of the vehicle being pursued pose to others.

When more than two units are permitted to participate in a pursuit, the supervisor shall as soon
as reasonably possible, direct the additional units to discontinue the pursuit.

The supervisor shall make continual assessment during the progress of a pursuit. Factors to
be considered include weather, vehicle and pedestrian traffic levels, roadway and environmental
conditions, juveniles occupy the suspect vehicle, the suspect has been identified to the point that
later apprehension can be accomplished, and pursuit speed considerations.

The supervisor shall ensure that affected allied agencies are notified of the pursuit and specific
assistance requested, including canine and air support.

The supervisor or designee shall, as necessary, contact pursuing officers at the location of the
pursuit termination to provide on-scene supervision, coordination, and evaluation.

The supervisor shall ensure vehicle pursuits are reported to the California Highway Patrol on an
approved form (CHP 187A), as mandated by Section 14602.1 of the California Vehicle Code.

Each pursuit shall be evaluated for compliance with all codes and policies and appropriate action
initiated.

314.5 COMMUNICATIONS CENTER RESPONSIBILITIES
Upon being notified that a pursuit is in progress, Dispatch shall:

(@) Ensure that a Supervisor is assigned to the pursuit;

(b) Notify appropriate law enforcement agencies of the pursuit, specify if assistance is
needed, and specific support requested;

During the pursuit, Dispatch shall:
(@) Monitor all radio traffic concerning the pursuit;
(b)  Move all other radio traffic to an alternative channel/frequency, if necessary;

(c) If a Canine Unit is involved in the pursuit, the radio dispatcher shall broadcast that
information for officer safety purposes.

(d) Ensure that the proper channels/frequencies are utilized, in compliance with the Law
Enforcement Assistance Network (LEAN) protocols. Those dispatch centers unable
to fully comply with the LEAN protocols due to equipment limitations may disregard
those protocols with which they are unable to comply.
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314.6 INTER-JURISDICTIONAL CONSIDERATIONS

When a pursuit enters another agency's jurisdiction, the primary officer or supervisor, taking
into consideration distance traveled, unfamiliarity with the area and other pertinent facts, should
determine whether to request the other agency to assume the pursuit. Unless entry into another
jurisdiction is expected to be brief, it is generally recommended that the primary officer or
supervisor ensure that notification is provided to each outside jurisdiction into which the pursuit is
reasonably expected to enter, regardless of whether such jurisdiction is expected to assist.

314.7 PURSUITS APPROACHING THE INTERNATIONAL BORDER
Under no circumstances will pursuing units cross the International Border.

Pursuit units should not be any closer than fifty (50) feet of the International Border gates.

Due to traffic conditions and physical barriers that exist between traffic lanes near the San Ysidro
Port of Entry, pursuits where the fleeing vehicle is wanted for minor, non-violent violations should
be discontinued a minimum of one mile prior to the International Border, at supervisory discretion.

In those pursuits where the fleeing vehicle is wanted for violent and/or atrocious felonies, involved
agencies shall use mutually agreed upon tactics as a basis for apprehension when the pursued
vehicle reaches the international border.

In order to give warning to Mexican authorities and to provide them an increased degree of safety,
US Customs and the San Diego Police Department will be advised by the involved agency of
any pursuit heading southbound south of Interstate 8. They in turn, will advise the Mexican
authorities. This shall occur whether or not the pursuit is discontinued. Every effort should be
made to update Customs and the San Diego Police Department when a pursuit is terminated prior
to the International Border.

In the event the pursuit is terminated prior to the International Border, Mexican authorities shall
be advised by US Customs and San Diego Police Department.

314.8 PURSUIT INTERVENTION

Pursuit intervention is an attempt to terminate the ability of a suspect to continue to flee in
a motor vehicle through tactical application of technology, road spikes, blocking, boxing, PIT
(Pursuit Intervention Technique), ramming or roadblock procedures. In this context, ramming
shall be construed to mean maneuvering the police unit into contact with the pursued vehicle to
mechanically disable or forcibly position it such that further flight is not possible or practicable.

314.8.1 WHEN USE IS AUTHORIZED

Use of pursuit intervention tactics should be employed only after approval of a supervisor. In
deciding whether to use intervention tactics, officers/supervisors should balance the risks of
allowing the pursuit to continue with the potential hazards arising from the use of each tactic to the
public, the officers and persons in or on the pursued vehicle. With these risks in mind, the decision
to use any intervention tactic should be reasonable in light of the circumstances confronting the
officer at the time of the decision.
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It is imperative that officers act within the bounds of legality, good judgment and accepted
practices.

314.8.2 USE OF FIREARMS
Shooting at or from a moving vehicle is prohibited, except when immediately necessary to protect
persons from death or serious bodily injury.

314.8.3 INTERVENTION STANDARDS

Any pursuit intervention tactic, depending upon the conditions and circumstances under which
it is used, may present dangers to the officers, the public or anyone in or on the vehicle being
pursued. Certain applications of intervention tactics may be construed to be a use of deadly force
and subject to the requirements for such use. Officers shall consider these facts and requirements
prior to deciding how, when, where and if an intervention tactic should be employed.

(@) Blocking or vehicle intercept should only be considered in cases involving felony
suspects or impaired drivers who pose a threat to public safety when officers
reasonably believe that attempting a conventional enforcement stop will likely result
in the driver attempting to flee in the vehicle. Because of the potential risks involved,
this technique should only be employed by officers who have received training in such
tactics after giving consideration to the following:

1. The need to immediately stop the suspect vehicle or prevent it from leaving
substantially outweighs the risks of injury or death to occupants of the suspect
vehicle, officers, or other members of the public.

2. All other reasonable intervention techniques have failed or reasonably appear
ineffective.

3. Employing the blocking maneuver does not unreasonably increase the risk to
officer safety.

4.  The target vehicle is stopped or traveling at a low speed.
5. At no time should civilian vehicles be used to deploy this technique.

(b)  Only those officers trained in the use of the Pursuit Intervention Technique (PIT) will
be authorized to use this procedure and only then with approval of a supervisor upon
consideration of the circumstances and conditions presented at the time, including the
potential for risk of injury to officers, the public and occupants of the pursued vehicle.

(c) Ramming a fleeing vehicle should be done only after other reasonable tactical means
at the officer's disposal have been exhausted. This tactic should be reserved for
situations where there does not appear to be another reasonable alternative method.
This policy is an administrative guide to direct officers in their decision-making process
before ramming another vehicle. When ramming is used as a means to stop a fleeing
vehicle, one or more of the following factors should be present:
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1. The suspect is an actual or suspected felon who reasonably appears to
represent a serious threat to the public if not apprehended.

2. The suspect is driving with willful or wanton disregard for the safety of other
persons or is driving in a reckless and life-endangering manner.

3. If there does not reasonably appear to be a present or immediately foreseeable
serious threat to the public, the use of ramming is not authorized.

(d) As with all intervention techniques, pursuing officers should obtain supervisor
approval before attempting to box a suspect vehicle during a pursuit. The use of
such a technique must be carefully coordinated with all involved units, taking into
consideration the circumstances and conditions presented at the time as well as the
potential risk of injury to officers, the public and occupants of the pursued vehicle.

(e) The use of spike strips should be approved in advance by a supervisor and deployed
only when it is reasonably certain that only the pursued vehicle will be affected by
their use. Officers should carefully consider the limitations of such devices as well
as the potential risks to officers, the public and occupants of the pursued vehicle. If
the pursued vehicle is a motorcycle, a vehicle transporting hazardous materials, or a
school bus transporting children, officers and supervisors should weigh the potential
consequences against the need to immediately stop the vehicle.

()  Because roadblocks involve a potential for serious injury or death to occupants of the
pursued vehicle if the suspect does not stop, the intentional placement of roadblocks
in the direct path of a pursued vehicle is generally discouraged and should not be
deployed without prior approval of a supervisor and only then under extraordinary
conditions when all other reasonable intervention techniques have failed or reasonably
appear ineffective and the need to immediately stop the pursued vehicle substantially
outweighs the risks of injury or death to occupants of the pursued vehicle, officers or
other members of the public.

314.8.4 DEPLOYMENT OF SPIKE STRIPS
The use of spike strips is restricted to personnel who have successfully completed a training
course in their use. A supervisor must authorize the use of spike strips prior to being deployed.

Communication with all units involved in the pursuit is essential and the spike strips should not
be deployed unless their use has been broadcast and all involved units have acknowledged their
use. Outside agencies involved in the pursuit should also be notified prior to the deployment of the
spike strips. The officer deploying the spike strip should not attempt to overtake and pass a high-
speed pursuit in order to position the spike strip. The location for deploying the spike strips should
provide reasonably good sight distance to enable the officers deploying the device to observe the
pursuit and other traffic as it approaches.

The deploying officer should select a location that is in an open, uncongested area and is free of
obstructions, traffic, or other hazards. The location should be far enough ahead of the pursuit to
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allow enough time for the deploying officers to adequately prepare and safely deploy the device.
Spike strips should not be used in locations where the geographic or roadway configurations
increase the risk of injury to the suspect or other persons. These areas may include, but are
not necessarily limited to, curved roadways, steep embankments, congested areas, construction
zones, areas where the roadway is under repair or the safety of other traffic cannot be reasonably
assured.

Upon deploying the spike strip in the roadway, deploying personnel should immediately move to
a position of safety.

After deployment the deploying officer should notify the Watch Commander so the spike strip can
be repaired or replaced.

314.9 INTER-AGENCY PURSUITS

The guidelines formulated for inter-agency pursuits are designed to provide for the safe
coordination of pursuits involving more that one agency. Agencies requested to assist, or receive
the transfer of, a pursuit from another agency will continue to balance the interests of public safety
in determining whether or not to provide the requested assistance or receive the transfer.

(@) Notification

1.  When a pursuit is approaching or entering another jurisdiction, the agency
with primary responsibility for the pursuit shall notify the appropriate
agency for that jurisdiction. This shall be accomplished utilizing one of
the various radio talkgroups as defined by LEAN protocols (LE NCMD, LE
SCMD, LE ECMD, BLUEL1).

2. At the first practical moment, the controlling agency will patch and
announce the pursuit over the appropriate radio talkgroup (LE NCMD, LE
SCMD, LE ECMD, BLUE1). This announcement shall be as follows (or
verbiage with the same meaning):

(@) “Thisis (agency) on (talkgroup) patching a pursuit that is (location)."

(b) This notification will not be construed as a request for
assistance. The purpose of this announcement is to notify allied
agencies of the pursuit so that they may monitor its progress.

(c) “Atthis time, (agency) is not (or, is) requesting assistance.”

(d) If a request for assistance is broadcasted, the originating agency
should attempt to be specific as to the type of assistance required
(i.e. the involvement of a K9 unit, deployment of spike trips, etc.).

3. If a transfer of the pursuit is to be requested, the originating agency shall
broadcast: “This is (originating agency) to (transferring agency). We are
requesting that you take over the pursuit.”

(b)  When the initial broadcast is made, Communications will transmit to allied agencies
the following information:

1. Direction of travel, location, and speed,;
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Vehicle and suspect description;
Officer safety considerations;

Type of crime;

Number or occupants:

Number of units involved:;

Unit designator of Supervisor involved;
Radio frequency(s) being used;

Air support being used/or requested;

Unit designator of officer(s) involved.

(c) The Primary Pursuit Unit, or Pursuit Supervisor, should specify if assistance is needed
and the type of assistance requested.

1.

2.

The allied agency(s) will assist the initiating agency only by specific
request and will provide only the specific services requested.

On all requests for assistance or transfer, the agency receiving the request
shall identify the supervisor accepting or declining the request.

(d) Communications

1.

Communication operators should clarify any requests for assistance with
the requesting agency and obtain pertinent information as previously
listed.

Communications shall notify a sworn supervisor of the request and receive
direction for the degree of involvement provided to the requesting agency.

In addition to a formal request by an allied agency, officers may be
summoned by hand/arm gestures and/or verbal requests.

If officers respond to these types of requests, the officer shall immediately
notify Communications and the supervisor.

During pursuits involving allied agencies, communication centers shall
provide coordination between pursuing units and allied agencies including:

(@) Continuously monitor progress of the pursuit, transmitting pertinent
information and updates;

(b) Coordinate radio communication on the appropriate mutual aid
frequency in compliance with the LEAN Mutual Aid Communications

protocols.
(c) Relay information via telephone if radio communications from car to
car fail.
(e) Procedures
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Units shall not join in an active pursuit unless specifically requested
and then only with the approval of a supervisor or as authorized by
Communications.

Once a pursuit has been initiated, the initiating agency will generally retain
jurisdiction and control of the pursuit, even when the pursuit enters another
jurisdiction.

When entering another law enforcement jurisdiction (including military
installations), the pursuit shall be discontinued immediately when a
supervisor of that agency recognizes a condition that constitutes an
immediate and life threatening danger to the officers or public and orders
discontinuance.

The California Highway Patrol (CHP) may respond to a specific request for
assistance on pursuits conducted on the freeway system. Once in place,
the CHP will assume control of the pursuit until they relinquish it. When
CHP has control of the pursuit, all other units not needed will discontinue
their involvement.

When entering another agency’s jurisdiction, the Primary Pursuit Unit or
the pursuit supervisor should determine if the allied agency should be
requested to assume the pursuit.

An allied agency, which accepts responsibility for the pursuit, may elect to
proceed with or discontinue the pursuit.

The officer with initial probable cause and/or that officer’'s supervisor
should trail the pursuit at a reduced speed.

Pursuits should be managed by one Communications Center only. That
Communications Center should create the appropriate radio patches with
mutual aid channels/frequencies (in compliance with the LEAN protocols)
to allow allied agencies to assist as requested, or monitor for their safety.

Allied agencies’ units involved in the pursuit should switch to the
appropriate mutual aid channel and should communicate with the
managing Communications Center, in compliance with the LEAN
protocols.

(H  Military Police Pursuits On / Off Military Installations

1.

Pursuits onto Military Installations: It is the current policy of Navy
and Marine Corps installations in San Diego County to allow marked
local, county, state and/or federal law enforcement vehicles to continue
pursuits of any suspect that flees onto a military installation. Once on a
military installation the Military Police units will assume the primary pursuit
positions and take control of the pursuit.

Use Caution: Navy and Marine Corps Installations in San Diego County
may or will shortly have installed one of the following systems at almost
every gate.lt is the policy of all installations to stop any threat at the
gate entrance to the military installation rather than allow the threat

Copyright Lexipol, LLC 2021/03/17, All Rights Reserved. Vehicle Pursuits - 138
Published with permission by Chula Vista Police Department



Vehicle Pursuits

Chula Vista Police Department
Chula Vista PD Policy Manual

(@)

(h)

Transfer
1.

onto the installation. The standard training given to the MP's/Guards at
the entrance gate is to deploy the barrier arresting system in front of
any unidentified vehicle that attempts to run through a sentry position
without stopping. Officers should exercise caution when following a
suspect into any military installation. Officers should also be prepared to
immediately stop at the MP/Guard position as these devices are designed
to immediately stop any vehicle. The devices may cause extensive
damage to a vehicle and possibly serious injuries to any occupants.In
cases where barriers are not installed and/or not properly deployed, the
pursuing local, county, state and/or federal law enforcement units can
continue the pursuit into the military installation. However, if an arrest is
made on a military installation by local, county and/ or state agencies, the
transfer of custody may require an arrest warrant to gain physical custody
of the suspect(s). Arresting officers shall coordinate custody issues with
the on-site military police/Provost Marshal's Office.

Military Police Pursuits off of an Installation: It is the current policy of
the Navy and Marine Corps installations in San Diego County to pursue
vehicles involved in major felony cases off of the military installations. In
any case where the Military Police initiates a pursuit that leaves a military
installation, the Military Police can only remain actively involved in a pursuit
until a minimum of two marked local, county and/or state law enforcement
vehicles join the pursuit; then they must discontinue the pursuit and turn it
over to the local, county, state and/or federal enforcement agency.

There is no legal requirement for an agency to assume a pursuit. A
supervisor may determine it is in the best interest of public safety and/
or the agency to refuse acceptance. Once responsibility is assumed, the
pursuit may be discontinued by the assuming agency at any time.

The supervisor of the assuming agency should notify the initiating agency
in the most expedient fashion that control has been assumed.

Responsibility for a pursuit transfers when:
(@) the pursuing agency requests the transfer, and

(b) a supervisor of the assuming agency agrees to accept the pursuit,
and

(c) aunit of the assuming agency becomes the Primary Pursuit Unit.

An agency accepting transfer and assuming the Primary Pursuit Unit
position should have sufficient resources to control the pursuit.

End of Pursuit

1.

Responsibilities of the stopping agency:

(@) Notify all involved agencies that the pursuit has ended, its location,
and supervisor to contact.
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(b)

Provide a supervisor at the location(s) where the pursuit ends for
coordination with other agencies.

2. Responsibilities of Other Involved Agencies

(@) The agency of the officer who initiated the pursuit shall ensure that
the officer with probable cause (or that officer’s supervisor) contacts
the stopping agency’s supervisor to provide assistance.

(b)  All agencies with information, witnesses, or criminal charges related
to the pursuit shall contact the stopping agency.

(c) All agencies involved in the pursuit shall provide supplementary
reports as requested by the stopping agency (or booking agency, if
different).

3. Prisoner Processing

(@) In the absence of any other argument, the suspect(s) from the
pursuit shall be turned over to the custody of the agency, which has
the most significant charges.

(b)  Absent of more significant charges by another agency, custody and
booking of the suspect(s) shall be the responsibility of the agency
initiating the pursuit.

(c) The agency assuming custody shall be responsible for processing,
booking and all related reports.

(d) Arrests made on Military Installations require Local law enforcement
agencies to liaison with Military and Federal law enforcement in
order to transfer custody of a arrestee from Federal Custody.

4.  Traffic Collision Investigation

(&) The investigation of a traffic collision resulting from the pursuit shall
be the responsibility of the agency within whose jurisdiction the
collision occurred.

(b) The agency with jurisdiction over the collision scene will be the
only agency to file the official collision report of record with the
State of California. Involved agencies may conduct a concurrent,
administrative investigation, as needed, to meet agency specific
needs for internal review.

5. Crime Report Responsibility

(@) Unless otherwise agreed to by the participating agencies, it shall
be presumed that the agency with jurisdiction is responsible for the
completion of a crime report associated with the pursuit.
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314.10 PURSUIT REPORT REQUIREMENTS

California Vehicle Code Section 14602.1 requires that all police pursuits be reported on the
California Highway Patrol Pursuit Report (CHP 187A). The form shall be prepared on pursuits
initiated or assumed by officers of each involved department.

The Field Supervisor shall include a factual evaluation concerning compliance with the
Department’s pursuit policy. Violations shall be identified and listed in the report narrative.

It is recommended that Department pursuits be tallied chronologically and separated into
categories for further analysis. The purpose is to identify specific problem areas which include,
but are not limited to the following items:

(@) Palicy violations;

(b)  Training needs;

(c) Equipment issues;

(d)  Pursuit-related collisions;

(e) Officer safety concerns/tactical methodology;
(  Policy or legislative concerns.

All Agencies shall comply with the requirements of SB 719.
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316.1 PURPOSE AND SCOPE
This policy provides for the safe and appropriate response to emergency and non-emergency

situations whether dispatched or self-initiated.

316.1.1 STATUTORY CONSIDERATIONS
State and federal statutes and case laws compel considerations, limitations and restrictions on
the operation of emergency vehicles. Some of these statutes include:

California Vehicle Code § 21052 - All employees, except as authorized by California Vehicle
Code § 21055, are required to operate their vehicles in accordance with all state laws.

California Vehicle Code § 21055 - Provides that the driver of an authorized emergency vehicle
is exempt from Division 11, Chapters 2 through 10 and Division 16.5, Chapter 5, Articles 3 and 4,
of the Vehicle Code (commonly known as the "rules of the road"). This limited exemption is only
in effect when the following conditions are met:

(@) The vehicle is being driven in response to an emergency call, or while engaged in
rescue operations, or is being used in the immediate pursuit of an actual or suspected
violator of the law.

(b) Drivers of emergency vehicles shall sound a siren AS MAY BE REASONABLY
NECESSARY and display a lighted red lamp visible from the front.

California Vehicle Code § 21056 - States that the exemption of California Vehicle Code § 21055
does not relieve the driver of an emergency vehicle from the duty to DRIVE WITH DUE REGARD
FOR THE SAFETY OF ALL PERSONS using the highway nor protect him from the consequences
of an arbitrary exercise of the privileges granted in this section. The effect of this statute is to
establish that emergency vehicle operators are NOT protected when their unreasonable
or negligent acts of driving imperil others. Officers may be held liable in criminal or civil
actions for deaths, injuries or damages caused by negligent emergency vehicle operation.

316.2 RESPONSE TO CALLS

Officers dispatched "Code-3" shall consider the call an emergency response and proceed
immediately. Officers responding Code-3 shall continuously operate emergency lighting
equipment, including at minimum a steady forward facing red light, and shall sound the siren as
reasonably necessary pursuant to Vehicle Code § 21055.

Responding with emergency light(s) and siren does not relieve the officer of the duty to continue
to drive with due regard for the safety of all persons. The use of any other warning equipment
without a red light and siren does not provide any exemption from the Vehicle Code.

Officers should only respond Code-3 when so dispatched or when circumstances reasonably
indicate an emergency response is required. Officers not authorized to respond Code-3 shall
observe all traffic laws and proceed without the use of emergency lights and siren.
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316.3 REQUESTING EMERGENCY ASSISTANCE

Requests for emergency assistance should be limited to those situations where the involved
personnel reasonably believe that there is an immediate threat to the safety of officers, or
assistance is needed to prevent imminent serious harm to a citizen. In any event, where a situation
has stabilized and emergency response is not required, the requesting officer shall immediately
notify the Communications Center.

If circumstances permit, the requesting officer should give the following information:

. The unit number

. The location

. The reason for the request and type of emergency
. The number of units required

316.3.1 NUMBER OF UNITS ASSIGNED
Normally, only one unit should respond to an emergency call Code-3 unless the Watch
Commander or the field supervisor authorizes an additional unit(s).

316.4 INITIATING CODE 3 RESPONSE

If an officer believes a Code-3 response to any call is appropriate, the officer shall immediately
notify the Communications Center. Generally, only one unit should respond Code-3 to any
situation. Should another officer believe a Code-3 response is appropriate, the Communications
Center shall be notified and the Watch Commander or field supervisor will make a determination
as to whether one or more officers driving Code-3 is appropriate.

316.5 RESPONSIBILITIES OF RESPONDING OFFICERS

Officers shall exercise sound judgment and care with due regard for life and property when
responding to an emergency call. Officers shall reduce speed at all street intersections to such a
degree that they shall have complete control of the vehicle.

The decision to continue a Code-3 response is at the discretion of the officer. If, in the officer's
judgment, the roadway conditions or traffic congestion does not permit such a response without
unreasonabile risk, the officer may elect to respond to the call without the use of red lights and siren
at the legal speed limit. In such an event, the officer should immediately notify the Communications
Center. An officer shall also discontinue the Code-3 response when directed by a supervisor.

Upon receiving authorization or determining a Code-3 response is appropriate, an officer shall
immediately give the location from which he/she is responding.

316.6 COMMUNICATIONS RESPONSIBILITIES

A dispatcher shall assign a Code-3 response when an officer requests emergency assistance or
available information reasonably indicates that the public is threatened with serious injury or death
and immediate police response is needed. In all other circumstances, the dispatcher shall obtain
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authorization from the Watch Commander or a field supervisor prior to assigning units Code-3 .
The dispatcher shall:

(a) Attempt to assign the closest available unit to the location requiring assistance
(b) Immediately notify the Watch Commander

(c) Confirm the location from which the unit is responding

(d) Notify and coordinate allied emergency services (e.g., fire and ambulance)

(e) Continue to obtain and broadcast information as necessary concerning the response
and monitor the situation until it is stabilized or terminated

()  Control all radio communications during the emergency and coordinate assistance
under the direction of the Watch Commander or field supervisor

316.7 SUPERVISORY RESPONSIBILITIES
Upon being notified that a Code-3 response has been initiated, the Watch Commander or the field
supervisor shall verify the following:

(@) The proper response has been initiated

(b)  No more than those units reasonably necessary under the circumstances are involved
in the response

(c) Affected outside jurisdictions are being notified as practical

The field supervisor shall monitor the response until it has been stabilized or terminated and assert
control by directing units into or out of the response if necessary. If, in the supervisor's judgment,
the circumstances require additional units to be assigned a Code-3 response, the supervisor may
do so.

It is the supervisor's responsibility to terminate a Code-3 response that, in his/her judgment is
inappropriate due to the circumstances.

When making the decision to authorize a Code-3 response, the Watch Commander or the field
supervisor should consider the following:

. The type of call

. The necessity of a timely response
. Traffic and roadway conditions
. The location of the responding units

316.8 FAILURE OF EMERGENCY EQUIPMENT
If the emergency equipment on the vehicle should fail to operate, the officer must terminate
the Code-3 response and respond accordingly. In all cases, the officer shall notify the Watch

Copyright Lexipol, LLC 2021/03/17, All Rights Reserved. Officer Response to Calls - 144
Published with permission by Chula Vista Police Department



Chula Vista Police Department
Chula Vista PD Policy Manual

Officer Response to Calls

Commander, field supervisor, or the Communications Center of the equipment failure so that
another unit may be assigned to the emergency response.
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318.1 PURPOSE AND SCOPE

This policy establishes guidelines for the use of canines to augment police services in the
community, including but not limited to locating individuals and contraband and apprehending
criminal offenders.

318.1.1 PROPERTY RIGHTS
Police canines are the sole property of the Department and are assigned to the handlers for the
duration of their assignment or at the discretion of the Chief of Police or his/her designee.

318.1.2 RESPONSIBILITIES NON-HANDLERS

Personnel should not attempt to pet or interact with a police service dog unless the handler is
present and aware of your intentions. Non-handlers shall not attempt to interact with a police
service dog that is in a vehicle, which is not attended by the handler. Department personnel
are prohibited from teasing, agitating or abusing police service dogs. Department personnel are
prohibited from working, training or handling police service dogs without prior approval from the
Canine Program Coordinator.

When a canine team is being utilized, non-handlers should follow the directions of the handler
when working around the dog.

In the event that a Canine Handler is injured and unable to command his/her dog, there is a high
probability that the dog may aggressively guard the handler. Non-handler officers shall consider
the following when evaluating their response to the situation:

(a) Request the assistance of another canine handler or supervisor inmediately.
(b) DO NOT rush in on the handler or dog.
(c) Call to the handler. If possible, the handler will attempt to call the dog off.

(d) If the handler is unable to assist, move the handler's car or a patrol car to a position
as close as possible to the handler and canine.

1. Park the vehicle with the left side facing the canine and open the left rear door.

2. In an authoritative voice, call to the dog giving the command "Car". Most trained
police canines will readily comply with the command.

3. Close the door after the canine has entered the vehicle.

4. Do not attempt to enter or operate the vehicle after the canine has been secured
inside.

5.  After the canine is secured, another handler or canine supervisor will transport
him to the injured handler's home, the canine facility, or to the home of another
handler.

Copyright Lexipol, LLC 2021/03/17, All Rights Reserved. Canines - 146
Published with permission by Chula Vista Police Department



Chula Vista Police Department
Chula Vista PD Policy Manual

Canines

(e) In extremely exigent circumstances where the handler's injuries appear life
threatening, or when necessary to prevent further injury to the handler, the canine
may be destroyed.

(f)  Under no circumstances should the canine be allowed to wander away from the scene
unsupervised, presenting a danger to other responding emergency personnel or the
public.

318.2 POLICY

It is the policy of the Chula Vista Police Department that teams of handlers and canines meet
and maintain the appropriate proficiency to effectively and reasonably carry out legitimate law
enforcement objectives.

318.2.1 TREATMENT OF CANINE BITES OR INJURIES

Officers shall use their experience and judgment to determine whether, given the medical condition
of the bitten or injured person, it is more appropriate to call paramedics to the scene for immediate
medical attention as an alternative to transporting the subject to the emergency room. In all cases
where a person has sustained visible injury or has been rendered unconscious, the officer shall
provide medical assistance. The officer shall assure the person is transported to an authorized
medical facility for treatment and to obtain a medical release prior to booking or release.

Officers shall not solely accept a verbal refusal for medical attention from any person that has
sustained a visible injury or has been rendered unconscious. The officer should transport the
person to a medical facility, and allow medical personnel to determine the appropriate need for
medical attention.

If any individual refuses medical attention and a supervisor is not present, one will be notified
immediately of the circumstances. A refusal shall be fully documented in related reports and,
whenever practical, should be witnessed by another officer and/or medical personnel. If an audio
recording is made of contact or an interview with the individual, any refusal should be included,
if possible.

Persons who exhibit extreme agitation, violent irrational behavior accompanied by profuse
sweating, extraordinary strength beyond physical characteristics, unusually high tolerance to pain
or who require a protracted physical encounter with multiple officers to bring under control may
be at an increased risk of sudden death and should be examined by qualified medical personnel
as soon as practical. Any individual exhibiting signs of distress after such an encounter shall be
medically cleared prior to booking.

318.3 ASSIGNMENT

Canine teams should be assigned to assist and supplement the Operations Division to function
primarily in assist or cover assignments. However, they may be assigned by the Watch
Commander to other functions, such as routine calls for service, based on the current operational
needs.
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Canine teams should generally not be assigned to handle routine matters that will take them out
of service for extended periods of time. If such assignment is necessary, it should only be made
with the approval of the Watch Commander.

318.4 CANINE COORDINATOR
The canine coordinator shall be appointed by and directly responsible to the Operations Division or
the authorized designee.

The responsibilities of the coordinator include but are not limited to:

(@) Reviewing all canine use reports to ensure compliance with policy and to identify
training issues and other needs of the program.

(b) Maintaining a liaison with the vendor kennel.

(c) Maintaining a liaison with command staff and functional supervisors.
(d) Maintaining a liaison with other agency canine coordinators.

(e) Maintaining accurate records to document canine activities.

(H Recommending and overseeing the procurement of equipment and services for the
teams of handlers and canines.

(g) Scheduling all canine-related activities.

(h) Ensuring the canine teams are scheduled for regular training to maximize their
capabilities.

318.5 REQUESTS FOR CANINE TEAMS

Operations Division members are encouraged to request the use of a canine. Requests for a
canine team from department units outside of the Patrol Operations Division shall be reviewed
by the Watch Commander.

318.5.1 OUTSIDE AGENCY REQUEST
All requests for canine assistance from outside agencies must be approved by the Watch
Commander and are subject to the following:

(@) Canine teams shall not be used for any assignment that is not consistent with this
policy.

(b) The canine handler shall have the authority to decline a request for any specific
assignment that he/she deems unsuitable.

(c) Calling out off-duty canine teams is discouraged.

(d) It shall be the responsibility of the canine handler to coordinate operations with agency
personnel in order to minimize the risk of unintended injury.

(e) It shall be the responsibility of the canine handler to complete all necessary reports
or as directed.
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318.5.2 PUBLIC DEMONSTRATION

All public requests for a canine team shall be reviewed and, if appropriate, approved by the canine
coordinator prior to making any resource commitment. The canine coordinator is responsible for
obtaining resources and coordinating involvement in the demonstration to include proper safety
protocols. Canine handlers shall not demonstrate any apprehension work unless authorized to do
so by the canine coordinator.

318.5.3 COLLATERAL DUTIES
Due to the unique requirements and demands upon a canine handler, the handler shall not apply
or engage in any collateral duty assignments without the approval of the Canine Unit Coordinator.

318.5.4 REPORTING REQUIREMENTS

Canine handlers shall complete all Canine Use Reports and other reports in a timely manner in
accordance with this policy and as directed by a supervisor, Watch Commander, or the Canine
Unit Coordinator or Manager.

318.6 APPREHENSION GUIDELINES

A canine may be used to locate and apprehend a suspect if the canine handler reasonably believes
that the individual has committed, is committing, or is threatening to commit any serious offense
and if any of the following conditions exist:

(@) There is a reasonable belief the suspect poses an imminent threat of violence or
serious harm to the public, any officer, or the handler.

(b) The suspect is physically resisting or threatening to resist arrest and the use of a
canine reasonably appears to be necessary to overcome such resistance.

(c) The suspect is believed to be concealed in an area where entry by other than the
canine would pose a threat to the safety of officers or the public.

Itis recognized that situations may arise that do not fall within the provisions set forth in this policy.
Such events require consideration of the totality of the circumstances and the use of an objective
reasonableness standard applied to the decision to use a canine.

Absent a reasonable belief that a suspect has committed, is committing, or is threatening to commit
a serious offense, mere flight from a pursuing officer, without any of the above conditions, shall
not serve as the basis for the use of a canine to apprehend a suspect.

Use of a canine to locate and apprehend a suspect wanted for a lesser criminal offense than those
identified above requires approval from the Watch Commander. Absent a change in circumstances
that presents an imminent threat to officers, the canine or the public, such canine use should
be conducted on-leash or under conditions that minimize the likelihood the canine will bite or
otherwise injure the individual.

In all applications, once the suspect has been located and no longer reasonably appears to present
a threat or risk of escape, the handler should secure the canine as soon as it becomes reasonably
practicable.
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If the canine has apprehended the suspect with a secure bite, and the handler believes that the
suspect no longer poses a threat, the handler should promptly command the canine to release
the suspect.

318.6.1 PREPARATION FOR DEPLOYMENT

Prior to the use of a canine to search for or apprehend any suspect, the canine handler and/or
the supervisor on-scene should carefully consider all pertinent information reasonably available
at the time. The information should include, but is not limited to:

(@) The nature and seriousness of the suspected offense.

(b)  Whether violence or weapons were used or are anticipated.

(c) The degree of resistance or threatened resistance, if any, the suspect has shown.
(d) The suspect’s known or perceived age.

(e) The potential for injury to officers or the public caused by the suspect if the canine
is not utilized.

(H  Any potential danger to the public and/or other officers at the scene if the canine is
released.

(@) The potential for the suspect to escape or flee if the canine is not utilized.

As circumstances permit, the canine handler should make every reasonable effort to communicate
and coordinate with other involved members to minimize the risk of unintended injury.

It is the canine handler’'s responsibility to evaluate each situation and determine whether the use
of a canine is appropriate and reasonable. The canine handler shall have the authority to decline
the use of the canine whenever he/she deems deployment is unsuitable.

A supervisor who is sufficiently apprised of the situation may prohibit deploying the canine.

Unless otherwise directed by a supervisor, assisting members should take direction from the
handler in order to minimize interference with the canine.

318.6.2 WARNINGS AND ANNOUNCEMENTS

Unless it would increase the risk of injury or escape, a clearly audible warning announcing that a
canine will be used if the suspect does not surrender should be made prior to releasing a canine.
The handler should allow a reasonable time for a suspect to surrender and should quiet the canine
momentarily to listen for any verbal response to the warning. If feasible, other members should
be in a location opposite the warning to verify that the announcement could be heard. If available,
warnings given in other languages should be used as necessary.

If a warning is not to be given, the canine handler, when practicable, should first advise the
supervisor of his/her decision before releasing the canine. In the event of an apprehension, the
handler shall document in any related report how the warning was given and, if none was given,
the reasons why.
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318.6.3 REPORTING DEPLOYMENTS, BITES, AND INJURIES

Handlers should document canine deployments in a canine use report. Whenever a canine
deployment results in a bite or causes injury to an intended suspect, a supervisor should be
promptly notified and the injuries documented in the canine use report. The injured person shall
be promptly treated by Emergency Medical Services personnel and, if appropriate, transported to
an appropriate medical facility for further treatment. The deployment and injuries should also be
included in any related incident or arrest report.

Any unintended bite or injury caused by a canine, whether on- or off-duty, shall be promptly
reported to the canine coordinator. Unintended bites or injuries caused by a canine should be
documented in an administrative report, not in a canine use report.

If an individual alleges an injury, either visible or not visible, a supervisor shall be notified and both
the individual’s injured and uninjured areas shall be photographed as soon as practicable after first
tending to the immediate needs of the injured party. Photographs shall be retained as evidence in
accordance with current department evidence procedures. The photographs shall be retained until
the criminal proceeding is completed and the time for any related civil proceeding has expired.

Canines used by law enforcement agencies are generally exempt from impoundment and
reporting requirements. However, the canine shall be made available for examination at any
reasonable time if requested by the local health department. The canine handler shall also notify
the local health department if the canine exhibits any abnormal behavior after a bite (Health and
Safety Code § 121685).

318.7 NON-APPREHENSION GUIDELINES

Properly trained canines may be used to track or search for non-criminals (e.g., lost children,
individuals who may be disoriented or in need of medical attention). The canine handler is
responsible for determining the canine’s suitability for such assignments based on the conditions
and the particular abilities of the canine. When the canine is deployed in a search or other non-
apprehension operation, the following guidelines apply:

(@) Absent a change in circumstances that presents an imminent threat to officers, the
canine, or the public, such applications should be conducted on-leash or under
conditions that minimize the likelihood the canine will bite or otherwise injure the
individual, if located.

(b)  Unless otherwise directed by a supervisor, assisting members should take direction
from the handler in order to minimize interference with the canine.

(c) Throughout the deployment, the handler should periodically give verbal assurances
that the canine will not bite or hurt the individual and encourage the individual to make
him/herself known.

(d) Once the individual has been located, the handler should place the canine in a down-
stay or otherwise secure it as soon as reasonably practicable.
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318.7.1 ARTICLE DETECTION

A canine trained to find objects or property related to a person or crime may be used to locate or
identify articles. A canine search should be conducted in a manner that minimizes the likelihood
of unintended bites or injuries.

318.7.2 NARCOTICS DETECTION
A canine trained in narcotics detection may be used in accordance with current law and under
certain circumstances, including:

(@) The search of vehicles, buildings, bags and other articles.
(b) Assisting in the search for narcotics during a search warrant service.

(c) Obtaining a search warrant by using the narcotics-detection trained canine in support
of probable cause.

A narcotics-detection trained canine will not be used to search a person for narcotics unless the
canine is trained to passively indicate the presence of narcotics.

318.7.3 BOMB/EXPLOSIVE DETECTION
Because of the high risk of danger to the public and officers when a bomb or other explosive
device is suspected, the use of a canine team trained in explosive detection may be considered.
When available, an explosive-detection canine team may be used in accordance with current law
and under certain circumstances, including:

(@) Assisting in the search of a building, structure, area, vehicle or article where an actual
or suspected explosive device has been reported or located.

(b) Assisting with searches at transportation facilities and vehicles (e.g., buses, airplanes,
trains).

(c) Preventive searches at special events, VIP visits, official buildings and other restricted
areas. Searches of individuals should remain minimally intrusive and shall be strictly
limited to the purpose of detecting explosives.

(d) Assisting in the search of scenes where an explosion has occurred and an explosive
device or secondary explosive device is suspected.

At no time will an explosive-detection trained canine be used to render a suspected device safe
or clear.

318.8 HANDLER RESPONSIBILITIES

The canine handler shall ultimately be responsible for the health and welfare of the canine and
shall ensure that the canine receives proper nutrition, grooming, training, medical care, affection
and living conditions.

The canine handler will be responsible for the following:
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(@)

(b)

(©)

(d)

(e)

(f)

(@)

(h)

(i)

()

(k)

Except as required during appropriate deployment, the handler shall not expose the
canine to any foreseeable and unreasonable risk of harm.

The handler shall maintain all department equipment under his/her control in a clean
and serviceable condition.

When not in service, the handler shall maintain the canine vehicle in a locked garage,
away from public view.

When a handler is off-duty for an extended number of days, the assigned canine
vehicle should be stored at the Chula Vista Police Department facility.

Handlers shall permit the canine coordinator to conduct spontaneous on-site
inspections of affected areas of their homes as well as their canine vehicles to verify
that conditions and equipment conform to this policy.

Any changes in the living status of the handler that may affect the lodging or
environment of the canine shall be reported to the canine coordinator as soon as
possible.

When off-duty, the canine shall be in a kennel provided by the City at the home of the
handler. When a canine is kenneled at the handler’s home, the gate shall be secured
with a lock. When off-duty, the canine may be let out of the kennel while under the
direct control of the handler.

The canine should be permitted to socialize in the home with the handler’s family for
short periods of time and under the direct supervision of the handler.

Under no circumstances will the canine be lodged at another location unless approved
by the canine coordinator or Watch Commander.

When off-duty, the handler shall not involve the canine in any law enforcement activity
or official conduct unless approved in advance by the canine coordinator or Watch
Commander.

Whenever a canine handler is off-duty for an extended number of days, it may be
necessary to temporarily relocate the canine. In those situations, the handler shall give
reasonable notice to the canine coordinator and receive approval so that appropriate
arrangements can be made prior to relocating the canine.

318.8.1 CANINE IN PUBLIC AREAS
The canine should be kept on a leash when in areas that allow access to the public. Exceptions
to this rule would include specific law enforcement operations for which the canine is trained.

(@)
(b)

A canine shall not be left unattended in any area to which the public may have access.

When the canine vehicle is left unattended, all windows or window barriers such
as bars or screens and doors shall be secured in such a manner as to prevent
unauthorized access to the canine. The handler shall also ensure that the unattended
vehicle remains inhabitable for the canine.

318.9 HANDLER SELECTION
The minimum qualifications for the assignment of canine handler include:
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(&) An officer who is currently off probation.

(b) Residing in an adequately fenced single-family residence (minimum 5-foot-high fence
with locking gates).

(c) A garage that can be secured and can accommodate a canine vehicle.
(d) Living within 30 minutes travel time from the Chula Vista City limits.

(e) Agreeing to be assigned to the position for a minimum of three years.

318.10 CANINE INJURY AND MEDICAL CARE

In the event that a canine is injured, or there is an indication that the canine is not in good physical
condition, the injury or condition will be reported to the canine coordinator or Watch Commander as
soon as practicable and appropriately documented.

All medical attention shall be rendered by the designated canine veterinarian, except during
an emergency where treatment should be obtained from the nearest available veterinarian. All
records of medical treatment shall be maintained in the handler’s personnel file.

318.11 TRAINING

Before assignment in the field, each canine team shall be trained and certified to meet current
POST guidelines or other recognized and approved certification standards. Cross-trained canine
teams or those canine teams trained exclusively for the detection of narcotics and/or explosives
also shall be trained and certified by the California Narcotic Canine Association (CNCA) or other
recognized and approved certification standards established for their particular skills.

The canine coordinator shall be responsible for scheduling periodic training for all department
members in order to familiarize them with how to conduct themselves in the presence of
department canines. Because canines may be exposed to dangerous substances such as opioids,
as resources are available, the canine coordinator should also schedule periodic training for the
canine handlers about the risks of exposure and treatment for it.

All canine training shall be conducted while on-duty unless otherwise approved by the canine
coordinator or Watch Commander.

318.11.1 CONTINUED TRAINING

Each canine team shall thereafter be recertified to a current POST, CNCA, or other recognized
and approved certification standards on an annual basis. Additional training considerations are
as follows:

(@) Canine teams should receive training as defined in the current contract with the Chula
Vista Police Department canine training provider.

(b) Canine handlers are encouraged to engage in additional training with approval of the
canine coordinator.

(c) To ensure that all training is consistent, no handler, trainer, or outside vendor is
authorized to train to a standard that is not reviewed and approved by the Department.
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318.11.2 FAILURE TO SUCCESSFULLY COMPLETE TRAINING

Any canine team failing to graduate or obtain certification shall not be deployed in the field for tasks
the team is not certified to perform until graduation or certification is achieved. When reasonably
practicable, pending successful certification, the canine handler shall be temporarily reassigned
to regular patrol duties.

318.11.3 TRAINING RECORDS
All canine training records shall be maintained in the canine handler's and the canine's training file.

318.11.4 TRAINING AIDS

Training aids are required to effectively train and maintain the skills of canines.
Officers possessing, using or transporting controlled substances or explosives for canine training
purposes must comply with federal and state requirements. Alternatively, the Chula Vista Police
Department may work with outside trainers with the applicable licenses or permits.

318.11.5 CONTROLLED SUBSTANCE TRAINING AIDS

Officers acting in the performance of their official duties may possess or transfer controlled
substances for the purpose of narcotics-detection canine training in compliance with state and
federal laws (Health & Safety Code § 11367.5; 21 USC § 823(f)).

The Chief of Police or the authorized designee may authorize a member to seek a court order
to allow controlled substances seized by the Chula Vista Police Department to be possessed
by the member or a narcotics-detection canine trainer who is working under the direction of this
department for training purposes, provided the controlled substances are no longer needed as
criminal evidence.

As an alternative, the Chief of Police or the authorized designee may request narcotics training
aids from the Drug Enforcement Administration (DEA).

These procedures are not required if the canine handler uses commercially available synthetic
substances that are not controlled narcotics.

318.11.6 CONTROLLED SUBSTANCE PROCEDURES

Due to the responsibilities and liabilities involved with possessing readily usable amounts of
controlled substances and the ever-present danger of the canine’s accidental ingestion of these
controlled substances, the following procedures shall be strictly followed:

(@ All controlled substance training samples shall be weighed and tested prior to
dispensing to the individual canine handler or trainer.

(b) The weight and test results shall be recorded and maintained by this department.

(c) Any person possessing controlled substance training samples pursuant to court order
or DEA registration shall maintain custody and control of the controlled substances and
shall keep records regarding any loss of, or damage to, those controlled substances.
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(d) All controlled substance training samples will be inspected, weighed and tested
qguarterly. The results of the quarterly testing shall be recorded and maintained by the
canine coordinator with a copy forwarded to the dispensing agency.

(e) All controlled substance training samples will be stored in locked, airtight and
watertight cases at all times, except during training. The locked cases shall be secured
in the trunk of the canine handler’s assigned patrol vehicle during transport and stored
in an appropriate locked container. There are no exceptions to this procedure.

()  The canine coordinator shall periodically inspect every controlled substance training
sample for damage or tampering and take any appropriate action.

(@) Any unusable controlled substance training samples shall be returned to the Property
and Evidence Section or to the dispensing agency.

(h)  All controlled substance training samples shall be returned to the dispensing agency
upon the conclusion of the training or upon demand by the dispensing agency.

318.11.7 EXPLOSIVE TRAINING AIDS
Officers may possess, transport, store, or use explosives or destructive devices in compliance
with state and federal laws (Penal Code § 18800; 18 USC § 842; 27 CFR 555.41).

Explosive training aids designed specifically for canine teams should be used whenever feasible.
Due to the safety concerns in the handling and transportation of explosives, inert or non-hazardous
training aids should be employed whenever feasible. The use of explosives or destructive devices
for training aids by canine teams is subject to the following:

(@) All explosive training aids, when not in use, shall be properly stored in a secure facility
appropriate for the type of materials.

(b)  Aninventory ledger shall be maintained to document the type and quantity of explosive
training aids that are stored.

(c) The canine coordinator shall be responsible for verifying the explosive training aids on
hand against the inventory ledger once each quarter.

(d) Only members of the canine team shall have access to the explosive training aids
storage facility.

(e) A primary and secondary custodian will be designated to minimize the possibility of
loss of explosive training aids during and after the training. Generally, the handler will
be designated as the primary custodian while the trainer or authorized second person
on-scene will be designated as the secondary custodian.

(H  Any lost or damaged explosive training aids shall be promptly reported to the canine
coordinator, who will determine if any further action will be necessary. Any loss
of explosives will be reported to the Bureau of Alcohol, Tobacco, Firearms and
Explosives (ATF).

318.12 ASSIGNED CANINE VEHICLES
Members assigned to a canine team will be issued a Department canine vehicle for the use of
transporting the canine and deploying the canine during patrol operations. If the issued canine
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vehicle should go out-of -service, a spare canine vehicle will be provided if available. At no time
should a non-canine vehicle be used without the prior approval of the canine coordinator or on-
duty Watch Commander.
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320.1 PURPOSE AND SCOPE

The purpose of this policy is to provide the guidelines necessary to deter, prevent and reduce
domestic violence through vigorous enforcement and to address domestic violence as a serious
crime against society. The policy specifically addresses the commitment of this department to take
enforcement action when appropriate, to provide assistance to victims and to guide officers in the
investigation of domestic violence.

320.1.1 DEFINITIONS
Definitions related to this policy include:

The Chula Vista Police Department "Domestic Violence" policy is drafted in compliance with
guidelines established and approved by the CommissiononPeaceOfficerStandardsand
Training. The following definitions are provided byPenal Code § 13700:

Abuse -means intentionally or recklessly causing or attempting to cause bodily injury, or placing
another person in reasonable apprehension of imminent serious bodily injury.

Domestic Violence - is abuse committed against an adult or minor who is a spouse, former spouse,
cohabitant, former cohabitant, or a person with whom the suspect has had a child or is having or
has had a dating or engagement relationship.

Cohabitant -means two unrelated adult persons living together for a substantial period of time,
resulting in some permanence of relationship. Factors that may determine whether persons are
cohabiting include, but are not limited to:

» Sexual relations between the parties while sharing the same living quarters
* Sharing of income or expenses

« Joint use or ownership of property

* Whether the parties hold themselves out as husband and wife

 The continuity of the relationship

* The length of the relationship

The above definition of cohabitant is used for the application of enforcing Penal Code § 273.5.
Family Code§ 6209 expands the definition of cohabitant to include a person who regularly resides
in the household for the application of enforcingPenal Code § 836(d).

Officer/Deputy - means any law enforcement officer employed by a local police department or
sheriff's department, consistent withPenal Code § 830.1.

Victim -means a person who is a victim of domestic violence.

Court order- All forms of orders related to domestic violence that have been issued by a court of
this state or another, whether civil or criminal, regardless of whether service has been made.
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320.2 POLICY

The Chula Vista Police Department’s response to incidents of domestic violence and violations of
related court orders shall stress enforcement of the law to protect the victim and shall communicate
the philosophy that domestic violence is criminal behavior. It is also the policy of this department
to facilitate victims’ and offenders’ access to appropriate civil remedies and community resources
whenever feasible.

320.3 OFFICER SAFETY

The investigation of domestic violence cases often places officers in emotionally charged and
sometimes highly dangerous environments. No provision of this policy is intended to supersede
the responsibility of all officers to exercise due caution and reasonable care in providing for the
safety of any officers and parties involved.

320.4 INVESTIGATIONS
The following guidelines should be followed by officers when investigating domestic violence

cases:

(@) Calls of reported, threatened, imminent or ongoing domestic violence and the violation
of any court order are of extreme importance and should be considered among the
highest response priorities. This includes incomplete 9-1-1 calls.

(b)  When practicable, officers should obtain and document statements from the victim, the
suspect and any witnesses, including children, in or around the household or location
of occurrence.

(c) Officers should list the full name and date of birth (and school if available) of each
child who was present in the household at the time of the offense. The names of other
children who may not have been in the house at that particular time should also be
obtained for follow-up.

(d)  When practicable and legally permitted, video or audio record all significant statements
and observations.

(e) Allinjuries should be photographed, regardless of severity, taking care to preserve
the victim’s personal privacy. Where practicable, photographs should be taken by a
person of the same sex. Victims whose injuries are not visible at the time of the incident
should be asked to contact the CID in the event that the injuries later become visible.

()  Officers should request that the victim complete and sign an authorization for release
of medical records related to the incident when applicable.

(g) If the suspect is no longer at the scene, officers should make reasonable efforts to
locate the suspect to further the investigation, provide the suspect with an opportunity
to make a statement and make an arrest or seek an arrest warrant if appropriate.
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(h)

(i)

()

320.4.1

Seize any firearms or other dangerous weapons in the home, if appropriate and legally
permitted, for safekeeping or as evidence. If the domestic violence involved threats
of bodily harm, any firearm discovered in plain view or pursuant to consent or other
lawful search must be taken into temporary custody (Penal Code § 18250).

When completing an incident or arrest report for violation of a court order, officers
should include specific information that establishes that the offender has been served,
including the date the offender was served, the name of the agency that served the
order and the provision of the order that the subject is alleged to have violated. When
reasonably available, the arresting officer should attach a copy of the order to the
incident or arrest report.

Officers should take appropriate enforcement action when there is probable cause to
believe an offense has occurred. Factors that should not be used as sole justification
for declining to take enforcement action include:

Marital status of suspect and victim.

Whether the suspect lives on the premises with the victim.

Claims by the suspect that the victim provoked or perpetuated the violence.
The potential financial or child custody consequences of arrest.

The physical or emotional state of either party.

Use of drugs or alcohol by either party.

Denial that the abuse occurred where evidence indicates otherwise.

A request by the victim not to arrest the suspect.

© © N o g & w D PRk

Location of the incident (public/private).

=
o

Speculation that the complainant may not follow through with the prosecution.

=
=

The racial, cultural, social, professional position or sexual orientation of the
victim or suspect.

IF A SUSPECT IS ARRESTED

If a suspect is arrested, officers should:

(@)
(b)

(€)

320.4.2

Advise the victim that there is no guarantee the suspect will remain in custody.

Provide the victim’s contact information to the jail staff to enable notification of the
victim upon the suspect’s release from jail.

Advise the victim whether any type of court order will be in effect when the suspect
is released from jail.

IF NO ARREST IS MADE

If no arrest is made, the officer should:
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(@) Advise the parties of any options, including but not limited to:
1.  Voluntary separation of the parties.

2. Appropriate resource referrals (e.g., counselors, friends, relatives, shelter
homes, victim witness unit).

(b) Document the resolution in a report.

320.5 VICTIM ASSISTANCE
Victims may be traumatized or confused. Officers should:

(@) Recognize that a victim’s behavior and actions may be affected.

(b)  Provide the victim with the department’s domestic violence information handout, even
if the incident may not rise to the level of a crime.

(c) Alert the victim to any available victim advocates, shelters and community resources.

(d) Stand by for a reasonable amount of time when an involved person requests law
enforcement assistance while removing essential items of personal property.

(e) Seek medical assistance as soon as practicable for the victim if he/she has sustained
injury or complains of pain.

() Askthe victim whether he/she has a safe place to stay. Assist in arranging to transport
the victim to an alternate shelter if the victim expresses a concern for his/her safety
or if the officer determines that a need exists.

() Make reasonable efforts to ensure that children or dependent adults who are under
the supervision of the suspect or victim are being properly cared for.

(h)  Seek or assist the victim in obtaining an emergency order if appropriate.

An officer shall advise an individual protected by a Canadian domestic violence protection order
of available local victim services (Family Code § 6452).

320.6 DISPATCH ASSISTANCE
All calls of domestic violence, including incomplete 9-1-1 calls, should be dispatched as soon as

practicable.

Dispatchers are not required to verify the validity of a court order before responding to a request for
assistance. Officers should request that dispatchers check whether any of the involved persons
are subject to the terms of a court order.

320.6.1 DOMESTIC VIOLENCE RESPONSE TEAM

The Department maintains a partnership with South Bay Community Services (SBCS) to provide
follow-up services to violence victims and families in domestic violence situations, and immediate
services when a victim needs emergency shelter.

The Domestic Violence Response Team (DVRT) may be activated for any occurrence of domestic
violence, sexual assault or stalking where there is an immediate need for the victim to be placed
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in a shelter. These cases often involve circumstances where the victim is at risk of ongoing abuse
which appears likely to result in serious injury or death to the victim or children living in the home.
Officers should notify DVRT as soon as possible. DVRT may be notified by contacting the on-call
representative, or through the Communications Center. Officers should be prepared to provide
DVRT with the victim's name, telephone number, current location, and language. Officers should
also know the suspect's location and, if applicable, the name of any other community responders
(such as a member of the Citizen Adversity Support Team).

In any situation where a suspected offender is present at the scene but is not arrested, or has
fled the scene and whose whereabouts are unknown, the officer should remain at the location
as long as the DVRT advocate is responding or is present. In the event another call for service
requires the officer to leave the location, the officer should immediately notify DVRT that they are
being called elsewhere.

320.7 FOREIGN COURT ORDERS

Various types of orders may be issued in domestic violence cases. Any foreign court order properly
issued by a court of another state, Indian tribe, or territory shall be enforced by officers as if it
were the order of a court in this state. An order should be considered properly issued when it
reasonably appears that the issuing court has jurisdiction over the parties and reasonable notice
and opportunity to respond was given to the party against whom the order was issued (18 USC
§ 2265). An otherwise valid out-of-state court or foreign order shall be enforced, regardless of
whether the order has been properly registered with this state (Family Code § 6403).

Canadian domestic violence protection orders shall also be enforced in the same manner as if
issued in this state (Family Code § 6452).

320.8 VERIFICATION OF COURT ORDERS

Determining the validity of a court order, particularly an order from another jurisdiction, can be
challenging. Therefore, in determining whether there is probable cause to make an arrest for a
violation of any court order, officers should carefully review the actual order when available, and
where appropriate and practicable:

(@) Ask the subject of the order about his/her notice or receipt of the order, his/her
knowledge of its terms and efforts to respond to the order.

1. If a determination is made that a valid foreign order cannot be enforced because
the subject has not been notified or served the order, the officer shall inform
the subject of the order, make a reasonable effort to serve the order upon the
subject, and allow the subject a reasonable opportunity to comply with the order
before enforcing the order. Verbal notice of the terms of the order is sufficient
notice (Family Code § 6403).

(b) Check available records or databases that may show the status or conditions of the
order.

1. Registration or filing of an order in California is not required for the enforcement
of a valid foreign order (Family Code § 6403).
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(©)
(d)

Contact the issuing court to verify the validity of the order.

Contact a law enforcement official from the jurisdiction where the order was issued
to verify information.

Officers should document in an appropriate report their efforts to verify the validity of an order,
regardless of whether an arrestis made. Officers should contact a supervisor for clarification when

needed.

320.9 LEGAL MANDATES AND RELEVANT LAWS
California law provides for the following:

320.9.1 STANDARDS FOR ARRESTS
Officers investigating a domestic violence report should consider the following:

(@)

(b)

(€)

(d)

An arrest should be made when there is probable cause to believe that a felony or
misdemeanor domestic violence offense has been committed (Penal Code § 13701).
Any decision to not arrest an adult when there is probable cause to do so requires
supervisor approval.

1. Officers are only authorized to make an arrest without a warrant for a
misdemeanor domestic violence offense if the officer makes the arrest as soon
as probable cause arises (Penal Code § 836).

An officer responding to a domestic violence call who cannot make an arrest will advise
the victim of his/her right to make a private person’s arrest. The advisement should
be made out of the presence of the suspect and shall include advising the victim how
to safely execute the arrest. Officers shall not dissuade victims from making a lawful
private person’s arrest. Officers should refer to the provisions in the Private Persons
Arrests Policy for options regarding the disposition of private person’s arrests (Penal
Code 8§ 836(b)).

Officers shall not cite and release a person for the following offenses (Penal Code §
853.6(a)(3)):

1. Penal Code § 243(e)(1) (battery against spouse, cohabitant)

2. Penal Code § 273.5 (corporal injury on spouse, cohabitant, fiancé/fiancée,
person of a previous dating or engagement relationship, mother/father of the
offender’s child)

3. Penal Code § 273.6 (violation of protective order) if violence or threats of
violence have occurred or the suspect has gone to the workplace or residence
of the protected party

4, Penal Code § 646.9 (stalking)
5. Other serious or violent felonies specified in Penal Code § 1270.1

In responding to domestic violence incidents, including mutual protective order
violations, officers should generally be reluctant to make dual arrests. Officers shall
make reasonable efforts to identify the dominant aggressor in any incident. The
dominant aggressor is the person who has been determined to be the most significant,
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(e)

rather than the first, aggressor (Penal Code 8§ 13701). In identifying the dominant
aggressor, an officer shall consider:

1. The intent of the law to protect victims of domestic violence from continuing
abuse.

2. The threats creating fear of physical injury.
3. The history of domestic violence between the persons involved.
4.  Whether either person acted in self-defense.

An arrest shall be made when there is probable cause to believe that a violation of a
domestic violence court order has been committed (Penal Code § 13701; Penal Code
§ 836), regardless of whether the offense was committed in the officer's presence.
After arrest, the officer shall confirm that a copy of the order has been registered,
unless the victim provides a copy (Penal Code § 836).

320.9.2 COURT ORDERS

(@)

(b)

(©)

(d)

(e)

An officer who obtains an emergency protective order from the court shall serve it on
the restrained person if the person can be reasonably located, and shall provide the
person protected or the person’s parent/guardian with a copy of the order. The officer
shall file a copy with the court as soon as practicable and shall have the order entered
into the computer database system for protective and restraining orders maintained
by the Department of Justice (Family Code § 6271; Penal Code 8§ 646.91).

At the request of the petitioner, an officer at the scene of a reported domestic violence
incident shall serve a court order on a restrained person (Family Code § 6383; Penal
Code § 13710).

Any officer serving a protective order that indicates that the respondent possesses
weapons or ammunition shall request that the firearm/ammunition be immediately
surrendered (Family Code § 6389(c)(2)).

During the service of a protective order any firearm discovered in plain view or pursuant
to consent or other lawful search shall be taken into temporary custody (Penal Code
§ 18250).

If a valid Canadian order cannot be enforced because the person subject to the order
has not been notified or served with the order, the officer shall notify the protected
individual that reasonable efforts shall be made to contact the person subject to the
order. The officer shall make a reasonable effort to inform the person subject to the
order of the existence and terms of the order and provide him/her with a record of the
order, if available, and shall allow the person a reasonable opportunity to comply with
the order before taking enforcement action (Family Code § 6452).

320.9.3 PUBLIC ACCESS TO POLICY
A copy of this domestic violence policy will be provided to members of the public upon request
(Penal Code § 13701).
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320.9.4 REPORTS AND RECORDS

(@) A written report shall be completed on all incidents of domestic violence. All such
reports should be documented on the appropriate form, which includes information
and notations specific to domestic violence incidents as required by Penal Code 8
13730.

(b) Reporting officers should provide the victim with the case number of the report. The
case number may be placed in the space provided on the domestic violence victim
information handout provided to the victim. If the case number is not immediately
available, an explanation should be given regarding how the victim can obtain the
information at a later time.

(c) Officers who seize any firearm or other deadly weapon in a domestic violence incident
shall issue the individual possessing such weapon a receipt that includes the name
and residential mailing address of the owner or person who possessed the weapon
and notice of where the weapon may be recovered, along with the applicable time
limit for recovery (Penal Code § 18250; Penal Code § 18255; Penal Code § 33800;
Family Code § 6389(c)(2)).

320.9.5 RECORD-KEEPING AND DATA COLLECTION

This department shall maintain records of court orders related to domestic violence and the service
status of each (Penal Code § 13710), as well as records on the number of domestic violence
related calls reported to the department, including whether weapons were used in the incident or
whether the incident involved strangulation or suffocation (Penal Code § 13730). This information
is to be reported to the Attorney General monthly. It shall be the responsibility of the Records
Manager to maintain and report this information as required.

320.9.6 DECLARATION IN SUPPORT OF BAIL INCREASE

Any officer who makes a warrantless arrest for a felony or misdemeanor violation of a domestic
violence restraining order shall evaluate the totality of the circumstances to determine whether
reasonable cause exists to seek an increased bail amount. If there is reasonable cause to believe
that the scheduled bail amount is insufficient to assure the arrestee’s appearance or to protect the
victim or family member of a victim, the officer shall prepare a declaration in support of increased
bail (Penal Code § 1269c).
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Search and Seizure

322.1 PURPOSE AND SCOPE

Both the federal and state Constitutions provide every individual with the right to be free from
unreasonable searches and seizures. This policy provides general guidelines for Chula Vista
Police Department personnel to consider when dealing with search and seizure issues.

322.2 POLICY

It is the policy of the Chula Vista Police Department to respect the fundamental privacy rights
of individuals. Members of this department will conduct searches in strict observance of the
constitutional rights of persons being searched. All seizures by this department will comply with
relevant federal and state law governing the seizure of persons and property.

The Department will provide relevant and current training to officers as guidance for the application
of current law, local community standards and prosecutorial considerations regarding specific
search and seizure situations, as appropriate.

322.3 SEARCHES
The U.S. Constitution generally provides that a valid warrant is required in order for a search to
be valid. There are, however, several exceptions that permit a warrantless search.

Examples of law enforcement activities that are exceptions to the general warrant requirement
include, but are not limited to, searches pursuant to the following:

. Valid consent

. Incident to a lawful arrest

. Legitimate community caretaking interests

. Vehicle searches under certain circumstances
. Exigent circumstances

Certain other activities are recognized by federal and state courts and by certain statutes as
legitimate law enforcement activities that also do not require a warrant. Such activities may include
seizure and examination of abandoned property, and observations of activities and property
located on open public areas.

Because case law regarding search and seizure is constantly changing and subject to
interpretation by the courts, each member of this department is expected to act in each situation
according to current training and his/her familiarity with clearly established rights as determined
by case law.

Whenever practicable, officers are encouraged to contact a supervisor to resolve questions
regarding search and seizure issues prior to electing a course of action.

Copyright Lexipol, LLC 2021/03/17, All Rights Reserved. Search and Seizure - 166
Published with permission by Chula Vista Police Department



Chula Vista Police Department
Chula Vista PD Policy Manual

Search and Seizure

322.4 SEARCH PROTOCOL
Although conditions will vary and officer safety and other exigencies must be considered in every

search situation, the following guidelines should be followed whenever circumstances permit:

(@)
(b)

(€)

(d)

(e)

Members of this department will strive to conduct searches with dignity and courtesy.

Officers should explain to the person being searched the reason for the search and
how the search will be conducted.

Searches should be carried out with due regard and respect for private property
interests and in a manner that minimizes damage. Property should be left in a condition
as close as reasonably possible to its pre-search condition.

In order to minimize the need for forcible entry, an attempt should be made to obtain
keys, combinations or access codes when a search of locked property is anticipated.

When the person to be searched is of the opposite sex as the searching officer, a
reasonable effort should be made to summon an officer of the same sex as the subject
to conduct the search. When it is not practicable to summon an officer of the same
sex as the subject, the following guidelines should be followed:

1.  Another officer or a supervisor should witness the search.

2. The officer should not search areas of the body covered by tight-fitting clothing,
sheer clothing or clothing that could not reasonably conceal a weapon.

322.5 DOCUMENTATION
Officers are responsible to document any search and to ensure that any required reports are
sufficient including, at minimum, documentation of the following:

Reason for the search

Any efforts used to minimize the intrusiveness of any search (e.g., asking for consent
or keys)

What, if any, injuries or damage occurred
All steps taken to secure property
The results of the search, including a description of any property or contraband seized

If the person searched is the opposite sex, any efforts to summon an officer of the
same sex as the person being searched and the identification of any witness officer

Supervisors shall review reports to ensure the reports are accurate, that actions are properly
documented and that current legal requirements and department policy have been met.
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324.1 PURPOSE AND SCOPE

This policy provides guidelines consistent with the Juvenile Justice and Delinquency Prevention
Act for juveniles taken into temporary custody by members of the Chula Vista Police Department
(34 USC § 11133).

Guidance regarding contacting juveniles at schools or who may be victims is provided in the Child
Abuse Policy.

324.1.1 DEFINITIONS
Definitions related to this policy include:

Juvenile non-offender - An abused, neglected, dependent, or alien juvenile who may be legally
held for his/her own safety or welfare. This also includes any juvenile who may have initially been
contacted for an offense that would not subject an adult to arrest (e.g., fine-only offense) but was
taken into custody for his/her protection or for purposes of reuniting the juvenile with a parent,
guardian, or other responsible person. Juveniles 11 years of age or younger are considered
juvenile non-offenders even if they have committed an offense that would subject an adult to arrest.

Juvenile offender - A juvenile 12 to 17 years of age who is alleged to have committed an offense
that would subject an adult to arrest (a non-status offense) (Welfare and Institutions Code § 602).
It also includes an offense under Penal Code § 29610 for underage possession of a handgun or
concealable firearm (28 CFR 31.303).

Non-secure custody - When a juvenile is held in the presence of an officer or other custody
employee at all times and is not placed in alocked room, cell, or behind any locked doors. Juveniles
in non-secure custody may be handcuffed but not to a stationary or secure object. Personal
supervision, through direct visual monitoring and audio two-way communication is maintained.
Monitoring through electronic devices, such as video, does not replace direct visual observation
(Welfare and Institutions Code § 207.1(d); 15 CCR 1150).

Safety checks - Direct, visual observation personally by a member of this department performed
at random intervals within time frames prescribed in this policy to provide for the health and welfare
of juveniles in temporary custody.

Secure custody - When a juvenile offender is held in a locked room, a set of rooms, or a cell.
Secure custody also includes being physically secured to a stationary object (15 CCR 1146).

Examples of secure custody include:

(@ A juvenile left alone in an unlocked room within the secure perimeter of the adult
temporary holding area.

(b) A juvenile handcuffed to a rail.

(c) Ajuvenile placed in a room that contains doors with delayed egress devices that have
a delay of more than 30 seconds.
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(d) Ajuvenile being processed in a secure booking area when a non-secure booking area
is available.

(e) A juvenile left alone in a secure booking area after being photographed and
fingerprinted.

(H  Ajuvenile placed in a cell within the adult temporary holding area, whether or not the
cell door is locked.

(@) Ajuvenile placed in a room that is capable of being locked or contains a fixed object
designed for cuffing or restricting movement.

Sight and sound separation - Located or arranged to prevent physical, visual, or auditory
contact.

Status offender - A juvenile suspected of committing a criminal violation of the law that would
not be a criminal violation but for the age of the offender. Examples may include running away,
underage possession of tobacco, curfew violation, and truancy. A juvenile in custody on a
court order or warrant based upon a status offense is also a status offender. This includes the
habitually disobedient or truant juvenile under Welfare and Institutions Code § 601 and any juvenile
suspected of an offense that would not subject an adult to arrest (e.g., fine-only offense).

324.2 POLICY

The Chula Vista Police Department is committed to releasing juveniles from temporary custody
as soon as reasonably practicable and keeping juveniles safe while they are in temporary custody
at the Chula Vista Police Department. Juveniles should be held in temporary custody only for as
long as reasonably necessary for processing, transfer, or release.

324.3 JUVENILES WHO SHOULD NOT BE HELD
Juveniles who exhibit any of the following conditions should not be held at the Chula Vista Police

Department:
(& Unconscious
(b)  Seriously injured
(c) A known suicide risk or obviously severely emotionally disturbed

(d) Significantly intoxicated except when approved by the Watch Commander. A medical
clearance shall be obtained for minors who are under the influence of drugs, alcohol,
or any other intoxicating substance to the extent that they are unable to care for
themselves (15 CCR 1151).

(e) Extremely violent or continuously violent

Officers taking custody of a juvenile who exhibits any of the above conditions should take
reasonable steps to provide medical attention or mental health assistance and notify a supervisor
of the situation (15 CCR 1142; 15 CCR 1151).

These juveniles should not be held at the Chula Vista Police Department unless they have been
evaluated by a qualified medical and/or mental health professional (15 CCR 1142).
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If the officer taking custody of the juvenile believes the juvenile may be a suicide risk, the juvenile
shall be under continuous direct supervision until evaluation, release, or a transfer is completed
(15 CCR 1142).

324.3.1 EMERGENCY MEDICAL CARE OF JUVENILES IN CUSTODY

When emergency medical attention is required for a juvenile, medical assistance will be called
immediately. The Watch Commander shall be notified of the need for medical attention for the
juvenile. Department members should administer first aid as applicable (15 CCR 1142).

324.3.2 SUICIDE PREVENTION OF JUVENILES IN CUSTODY

Department members should be alert to potential symptoms based upon exhibited behavior that
may indicate the juvenile is a suicide risk. These symptoms may include depression, refusal to
communicate, verbally threatening to kill him/herself, or any unusual behavior which may indicate
the juvenile may harm him/herself while in either secure or non-secure custody (15 CCR 1142).

324.4 CUSTODY OF JUVENILES

Officers should take custody of a juvenile and temporarily hold the juvenile at the Chula Vista
Police Department when there is no other lawful and practicable alternative to temporary custody.
Refer to the Child Abuse Policy for additional information regarding detaining a juvenile that is
suspected of being a victim.

No juvenile should be held in temporary custody at the Chula Vista Police Department without
authorization of the arresting officer's supervisor or the Watch Commander. Juveniles taken into
custody shall be held in non-secure custody unless otherwise authorized by this policy.

Any juvenile taken into custody shall be released to the care of the juvenile’s parent or other
responsible adult or transferred to a juvenile custody facility or to other authority as soon as
practicable and in no event shall a juvenile be held beyond six hours from the time of his/her
entry into the Chula Vista Police Department (34 USC § 11133; Welfare and Institutions Code
§ 207.1(d)).

324.4.1 CUSTODY OF JUVENILE NON-OFFENDERS

Non-offenders taken into protective custody in compliance with the Child Abuse Policy should
generally not be held at the Chula Vista Police Department. Custodial arrangements should be
made for non-offenders as soon as reasonably possible. Juvenile non-offenders shall not be held
in secure custody (34 USC 8§ 11133; Welfare and Institutions Code § 206).

Juveniles 11 years of age or younger who have committed an offense that would subject an adult
to arrest may be held in non-secure custody for the offenses listed in Welfare and Institutions
Code 8§ 602(b) (murder and the sexual assault offenses) and should be referred to a probation
officer for a placement determination.

324.4.2 CUSTODY OF JUVENILE STATUS OFFENDERS
Status offenders should generally be released by citation or with a warning rather than taken into
temporary custody. However, officers may take custody of a status offender if requested to do
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so by a parent or legal guardian in order to facilitate reunification (e.g., transported home or to
the station to await a parent). Juvenile status offenders shall not be held in secure custody (34
USC § 11133).

324.4.3 CUSTODY OF JUVENILE OFFENDERS

Juvenile offenders should be held in non-secure custody while at the Chula Vista Police
Department unless another form of custody is authorized by this policy or is necessary due to
exigent circumstances.

Generally, a juvenile offender may be taken into custody when authorized by a court order or when
there is probable cause to believe the juvenile has committed an offense that would subject an
adult to arrest (Welfare and Institutions Code § 625).

A juvenile offender who is 14 years of age or older and suspected of using a firearm in violation
of Welfare and Institutions Code § 625.3 shall be transported to a juvenile facility.

A juvenile offender suspected of committing murder or a sex offense that may subject a juvenile
to criminal jurisdiction under Welfare and Institutions Code 8§ 602(b), or a serious or violent felony
should be referred to a probation officer for a decision on further detention.

In all other cases the juvenile offender may be:
(@) Released upon warning or citation.
(b) Released to a parent or other responsible adult after processing at the Department.

(c) Referredto aprobation officer for a decision regarding whether to transport the juvenile
offender to a juvenile facility.

(d) Transported to his/her home or to the place where the juvenile offender was taken into
custody (Welfare and Institutions Code § 207.2).

In determining which disposition is appropriate, the investigating officer or supervisor shall prefer
the alternative that least restricts the juvenile’s freedom of movement, provided that alternative
is compatible with the best interests of the juvenile and the community (Welfare and Institutions
Code § 626).

Whenever a juvenile offender under the age of 14 is taken into custody, the officer should take
reasonable steps to verify and document the child's ability to differentiate between right and wrong,
particularly in relation to the alleged offense (Penal Code § 26).

324.5 ADVISEMENTS

Officers shall take immediate steps to notify the juvenile’s parent, guardian, or a responsible
relative that the juvenile is in custody, the location where the juvenile is being held, and the
intended disposition (Welfare and Institutions Code 8§ 627).

Whenever a juvenile is taken into temporary custody, he/she shall be given the Miranda rights
advisement regardless of whether questioning is intended (Welfare and Institutions Code § 625).

Copyright Lexipol, LLC 2021/03/17, All Rights Reserved. Temporary Custody of Juveniles - 171
Published with permission by Chula Vista Police Department



Chula Vista Police Department
Chula Vista PD Policy Manual

Temporary Custody of Juveniles

Anytime a juvenile offender is placed in secure custody, he/she shall be informed of the purpose of
the secure custody, the length of time the secure custody is expected to last, and of the maximum
six-hour limitation (Welfare and Institutions Code § 207.1(d)).

Juveniles taken into custody for an offense shall immediately be advised (or at least within one
hour from being taken into custody, if possible) that they may make three telephone calls: one
call completed to his/her parent or guardian; one to a responsible relative or his/her employer;
and another call completed to an attorney. The calls shall be at no expense to the juvenile when
completed to telephone numbers within the local calling area. Juveniles should be asked whether
they are a caregiver and provided two more phone calls in the same manner as provided to adults
in the Temporary Custody of Adults Policy (Welfare and Institutions Code § 627; Penal Code §
851.5).

324.6 JUVENILE CUSTODY LOGS
Any time a juvenile is held in custody at the Department, the custody shall be promptly and properly
documented in the juvenile custody log, including:

(@) Identifying information about the juvenile.

(b) Date and time of arrival and release from the Chula Vista Police Department (15 CCR
1150).

(c) Watch Commander notification and approval to temporarily hold the juvenile.

(d)  Any charges for which the juvenile is being held and classification of the juvenile as a
juvenile offender, status offender, or non-offender.

(e) Any changes in status (e.g., emergency situations, unusual incidents).
()  Time of all safety checks.
() Any medical and other screening requested and completed (15 CCR 1142).

(h) Circumstances that justify any secure custody (Welfare and Institutions Code §
207.1(d); 15 CCR 1145).

()  Any other information that may be required by other authorities, such as compliance
inspectors or a local juvenile court authority.

The Watch Commander shall initial the log to approve the custody, including any secure custody,
and shall also initial the log when the juvenile is released.

324.6.1 RELEASE OF INFORMATION BY SUPERIOR COURT ORDER

A copy of the current policy of the Juvenile Court concerning authorized release of information
and appropriate acknowledgment forms shall be kept with copies of this procedure in the Policy
Manual. Such releases are authorized by Welfare and Institutions Code § 827.

324.7 NO-CONTACT REQUIREMENTS
Sight and sound separation shall be maintained between all juveniles and adults while in custody
at the Department (34 USC § 11133; Welfare and Institutions Code § 207.1(d); Welfare and
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Institutions Code § 208; 15 CCR 1144). There should also be sight and sound separation between
non-offenders and juvenile and status offenders.

In situations where brief or accidental contact may occur (e.g., during the brief time a juvenile
is being fingerprinted and/or photographed in booking), a member of the Chula Vista Police
Department (trained in the supervision of persons in custody) shall maintain a constant, immediate,
side-by-side presence with the juvenile or the adult to minimize any contact. If inadvertent or
accidental contact does occur, reasonable efforts shall be taken to end the contact (15 CCR 1144).

324.7.1 TRUANCY AND DAYTIME LOITERING VIOLATIONS

Juveniles detained for truancy in violation of the California Education Code may be released to
a parent, legal guardian, responsible adult, or the juvenile's school of attendance. Truancy is an
educational administrative matter. The officer should complete a Juvenile Contact Report.

Juveniles detained for daytime loitering in violation of local prohibition should be issued a citation
for the appropriate municipal code violation, and may be released to a parent, legal guardian,
responsible adult, or the juvenile's school of attendance.

324.8 TEMPORARY CUSTODY REQUIREMENTS
Members and supervisors assigned to monitor or process any juvenile at the Chula Vista Police
Department shall ensure the following:

(@) The Watch Commander should be natified if it is anticipated that a juvenile may need to
remain at the Chula Vista Police Department more than four hours. This will enable the
Watch Commander to ensure no juvenile is held at the Chula Vista Police Department
more than six hours.

(b) A staff member of the same sex shall supervise personal hygiene activities and care,
such as changing clothing or using the restroom, without direct observation to allow
for privacy.

(c) Personal safety checks and significant incidents/activities shall be noted on the log.

(d) Juveniles in custody are informed that they will be monitored at all times, except when
using the toilet.

1.  There shall be no viewing devices, such as peep holes or mirrors, of which the
juvenile is not aware.

2. This does not apply to surreptitious and legally obtained recorded interrogations.
(e) Juveniles shall have reasonable access to toilets and wash basins (15 CCR 1143).

()  Food shall be provided if a juvenile has not eaten within the past four hours or is
otherwise in need of nourishment, including any special diet required for the health of
the juvenile (15 CCR 1143).

(g) Juveniles shall have reasonable access to a drinking fountain or water (15 CCR 1143).

(h) Juveniles shall have reasonable opportunities to stand and stretch, particularly if
handcuffed or restrained in any way.

Copyright Lexipol, LLC 2021/03/17, All Rights Reserved. Temporary Custody of Juveniles - 173
Published with permission by Chula Vista Police Department



Chula Vista Police Department
Chula Vista PD Policy Manual

Temporary Custody of Juveniles

(i)  Juveniles shall have privacy during family, guardian, and/or lawyer visits (15 CCR
1143).

()  Juveniles shall be permitted to remain in their personal clothing unless the clothing is
taken as evidence or is otherwise unsuitable or inadequate for continued wear while
in custody (15 CCR 1143).

(k)  Blankets shall be provided as reasonably necessary (15 CCR 1143).

1.  The supervisor should ensure that there is an adequate supply of clean blankets
which are available in the jail for this purpose.

(D  Adequate shelter, heat, light, and ventilation should be provided without compromising
security or enabling escape.

(m) Juveniles shall have adequate furnishings, including suitable chairs or benches.

(n)  Juveniles shall have the right to the same number of telephone calls as an adult in
temporary custody.

(o) No discipline may be administered to any juvenile, nor may juveniles be subjected to
corporal or unusual punishment, humiliation, or mental abuse (15 CCR 1142).

324.9 USE OF RESTRAINT DEVICES

Juvenile offenders may be handcuffed in accordance with the Handcuffing and Restraints
Policy. A juvenile offender may be handcuffed at the Chula Vista Police Department when the
juvenile presents a heightened risk. However, non-offenders and status offenders should not be
handcuffed unless they are combative or threatening (15 CCR 1142).

Other restraints shall only be used after less restrictive measures have failed and with the
approval of the Watch Commander. Restraints shall only be used so long as it reasonably appears
necessary for the juvenile's protection or the protection of others (15 CCR 1142).

Juveniles in restraints shall be kept away from other unrestrained juveniles or monitored in such
a way as to protect the juvenile from abuse (15 CCR 1142).

324.10 PERSONAL PROPERTY

The officer taking custody of a juvenile offender or status offender at the Chula Vista Police
Department shall ensure a thorough search of the juvenile’s property is made and all property is
removed from the juvenile, especially those items that could compromise safety, such as pens,
pencils and belts.

The personal property of a juvenile should be placed in a property bag. The property should be
inventoried in the juvenile’s presence and sealed into the bag. The property should be kept in
a monitored or secure location until the juvenile is released from the custody of the Chula Vista
Police Department.
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324.11 SUICIDE ATTEMPT, DEATH, OR SERIOUS INJURY OF A JUVENILE

The Watch Commander will ensure procedures are in place to address the suicide attempt, death,
or serious injury of any juvenile held at the Chula Vista Police Department (15 CCR 1142; 15 CCR
1047). The procedures will address:

(@) Immediate notification of the on-duty supervisor, Chief of Police, and
Investigation Division Supervisor.

(b) Notification of the parent, guardian, or person standing in loco parentis of the juvenile.
(c) Notification of the appropriate prosecutor.

(d) Notification of the City attorney.

(e) Notification to the coroner.

()  Notification of the juvenile court.

(g) Inthe case of a death, providing a report to the Attorney General under Government
Code § 12525 within 10 calendar days of the death, and forwarding the same report to
the Board of State and Community Corrections within the same time frame (15 CCR
1046).

(h) A medical and operational review of deaths and suicide attempts pursuant to 15 CCR
1046.

()  Evidence preservation.

324.12 INTERVIEWING OR INTERROGATING JUVENILE SUSPECTS
No interview or interrogation of a juvenile should occur unless the juvenile has the apparent
capacity to consent, and does consent to an interview or interrogation.

Prior to conducting a custodial interrogation, including the waiver of Miranda rights, an officer shall
permit a juvenile 15 years of age or younger to consult with legal counsel in person, by telephone,
or by video conference. The consultation may not be waived by the juvenile. The requirement to
consult with legal counsel does not apply when (Welfare and Institutions Code 8§ 625.6):

(@) Information is necessary to protect life or property from an imminent threat.

(b) The questions are limited to what is reasonably necessary to obtain the information
relating to the threat.

324.12.1 MANDATORY RECORDINGS OF JUVENILES

Any interrogation of an individual under 18 years of age who is in custody and suspected
of committing murder shall be audio and video recorded when the interview takes place at a
department facility, jail, detention facility, or other fixed place of detention. The recording shall
include the entire interview and a Miranda advisement preceding the interrogation (Penal Code
§ 859.5).

This recording is not mandatory when (Penal Code § 859.5):

(@) Recording is not feasible because of exigent circumstances that are later documented
in a report.
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(b)

(©)

(d)

(e)

(f)

(@)
(h)

The individual refuses to have the interrogation recorded, including a refusal any time
during the interrogation, and the refusal is documented in a report. If feasible, the
refusal shall be electronically recorded.

The custodial interrogation occurred in another state by law enforcement officers
of that state, unless the interrogation was conducted with the intent to avoid the
requirements of Penal Code § 859.5.

The interrogation occurs when no member conducting the interrogation has a
reason to believe that the individual may have committed murder. Continued
custodial interrogation concerning that offense shall be electronically recorded if the
interrogating member develops a reason to believe the individual committed murder.

The interrogation would disclose the identity of a confidential informant or would
jeopardize the safety of an officer, the individual being interrogated, or another
individual. Such circumstances shall be documented in a report.

A recording device fails despite reasonable maintenance and the timely repair or
replacement is not feasible.

The questions are part of a routine processing or booking, and are not an interrogation.

The suspect is in custody for murder and the interrogation is unrelated to a
murder. However, if any information concerning a murder is mentioned during the
interrogation, the remainder of the interrogation shall be recorded.

These recordings shall be retained until a conviction is final and all direct and habeas corpus
appeals are exhausted, a court no longer has any jurisdiction over the individual, or the prosecution
for that offense is barred (Penal Code § 859.5; Welfare and Institutions Code § 626.8).

324.13 FORMAL BOOKING
No juvenile offender shall be formally booked without the authorization of the arresting officer's
supervisor, or in his/her absence, the Watch Commander.

Any juvenile, 14 years of age or older, who is taken into custody for a felony, or any juvenile whose
acts amount to a sex crime, shall be booked, fingerprinted and photographed.

For all other acts defined as crimes, juveniles may be booked, fingerprinted or photographed
upon the approval from the Watch Commander or CID supervisor, giving due consideration to

the following:
(@) The gravity of the offense
(b) The past record of the offender
(c) The age of the offender

324.14 RELEASE OF INFORMATION CONCERNING JUVENILES
Court decisions and legislation have combined to carefully specify situations in which information
may be given out or exchanged when a case involves a juvenile. Members of this department
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shall not divulge any information regarding juveniles unless they are certain of the legal authority
to do so.

A copy of the current policy of the juvenile court concerning authorized release of information and
appropriate acknowledgment forms shall be kept with copies of this procedure in the Chula Vista
Police Department Policy Manual. Such releases are authorized by Welfare and Institutions Code
§ 827.

Welfare and Institutions Code § 828 authorizes the release of certain information to other
agencies. It shall be the responsibility of the Records Manager and the appropriate CID
supervisors to ensure that personnel of those bureaus act within legal guidelines.

324.15 BOARD OF STATE AND COMMUNITY CORRECTIONS CERTIFICATION

The Operations Division Commander shall coordinate the procedures related to the custody of
juveniles held at the Chula Vista Police Department and ensure any required certification is
maintained (Welfare and Institution Code § 210.2).

324.16 RELIGIOUS ACCOMMODATION
Juveniles have the right to the same religious accommodation as adults in temporary custody (see
the Temporary Custody of Adults Policy).
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326.1 PURPOSE AND SCOPE

The purpose of this policy is to provide guidelines for the investigation and reporting of suspected
abuse of certain adults who may be more vulnerable than others. This policy also addresses
mandatory notification for Chula Vista Police Department members as required by law.

326.1.1 DEFINITIONS
Definitions related to this policy include:

Adult abuse - Any offense or attempted offense involving violence or neglect of an adult victim
when committed by a person responsible for the adult’s care, or any other act that would mandate
reporting or notification to a social service agency or law enforcement (Penal Code § 368).

Abuse of an elder (age 65 or older) or dependent adult - Physical abuse, neglect, financial
abuse, abandonment, isolation, abduction, or other treatment with resulting physical harm or pain
or mental suffering; or the deprivation by a care custodian of goods or services that are necessary
to avoid physical harm or mental suffering. Neglect includes self-neglect (Welfare and Institutions
Code § 15610.07; Penal Code § 368.5).

326.2 POLICY
The Chula Vista Police Department will investigate all reported incidents of alleged adult abuse
and ensure proper reporting and notification as required by law.

326.3 INVESTIGATIONS AND REPORTING
All reported or suspected cases of adult abuse require investigation and a report, even if the
allegations appear unfounded or unsubstantiated.

Investigations and reports related to suspected cases of adult abuse should address, as
applicable:

(&) The overall basis for the contact. This should be done by the investigating officer in all
circumstances where a suspected adult abuse victim is contacted.

(b)  Any relevant statements the victim may have made and to whom he/she made the
statements.

(c) If a person is taken into protective custody, the reasons, the name and title of the
person making the decision, and why other alternatives were not appropriate.

(d) Documentation of any visible injuries or any injuries identified by the victim. This should
include photographs of such injuries, if practicable.

(e) Whether the victim was transported for medical treatment or a medical examination.

(H  Whether the victim identified a household member as the alleged perpetrator, and a
list of the names of any other potential victims or withesses who may reside in the
residence.
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(g) Identification of any prior related reports or allegations of abuse, including other
jurisdictions, as reasonably known.

(h)  Previous addresses of the victim and suspect.

(i)  Other potential witnesses who have not yet been interviewed, such as relatives or
others close to the victim’s environment.

() Results of investigations shall be provided to those agencies (Adult Protective
Services (APS), long-term ombudsman) that referred or reported the adult abuse
(Welfare and Institutions Code § 15640(f)).

(k) Whether a death involved the End of Life Option Act:

1.  Whether or not assistance was provided to the person beyond that allowed by
law (Health and Safety Code § 443.14)

2. Whether an individual knowingly altered or forged a request for an aid-in-
dying drug to end a person’s life without his/her authorization, or concealed or
destroyed a withdrawal or rescission of a request for an aid-in-dying drug (Health
and Safety Code § 443.17)

3. Whether coercion or undue influence was exerted on the person to request or
ingest an aid-in-dying drug or to destroy a withdrawal or rescission of a request
for such medication (Health and Safety Code § 443.17)

4.  Whether an aid-in-dying drug was administered to a person without his/her
knowledge or consent (Health and Safety Code 8§ 443.17).

Any unexplained death of an adult who was in the care of a guardian or caretaker should be
considered as potential adult abuse and investigated similarly.

326.4 QUALIFIED INVESTIGATORS
Qualified investigators should be available to investigate cases of adult abuse. These investigators

should:
(a)
(b)
(©)
(d)

(e)

(f)

Conduct interviews in appropriate interview facilities.
Be familiar with interview techniques specific to adult abuse investigations.
Present cases of alleged adult abuse to the prosecutor for review as appropriate.

Coordinate with other enforcement agencies, social service agencies and facility
administrators as needed.

Provide referrals to therapy services, victim advocates, guardians and support for the
victim and family as appropriate.

Participate in or coordinate with multidisciplinary investigative teams as applicable
(Welfare and Institutions Code § 15610.55).

326.5 MANDATORY NOTIFICATION
Members of the Chula Vista Police Department shall notify the local office of the California
Department of Social Services (CDSS) APS agency when they reasonably suspect, have
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observed, or have knowledge of an incident that reasonably appears to be abuse of an elder
(age 65 or older) or dependent adult, or are told by an elder or dependent adult that he/she has
experienced abuse (Welfare and Institutions Code § 15630(b)).

Notification shall be made by telephone as soon as practicable and a written report shall be
provided within two working days as provided in Welfare and Institutions Code § 15630(b)(c)).

A dependent adult is an individual, regardless of whether the individual lives independently,
between 18 and 64 years of age who has physical or mental limitations that restrict his/her ability
to carry out normal activities or to protect his/her rights, including but not limited to persons who
have physical or developmental disabilities or whose physical or mental abilities have diminished
because of age. This also includes those admitted as inpatients to a 24-hour health facility, as
defined in state law (Welfare and Institutions Code § 15610.23).

Notification shall also be made to the following agencies as soon as practicable or as provided
below (Welfare and Institutions Code § 15630):

(@) If the abuse is physical abuse and occurred in a long-term care facility (not a state
mental health hospital or a state developmental center) notification shall be made as
follows (Welfare and Institutions Code § 15630(b)(1)):

1. If there is serious bodily injury, notification shall be made by telephone and,
within two hours, a written report shall be made to the local ombudsman and the
corresponding licensing agency.

2. If there is physical abuse and no serious bodily injury, notification shall be made
by telephone and, within 24 hours, a written report shall be made to the local
ombudsman and the corresponding licensing agency.

3. If the abuse is allegedly caused by a resident with dementia and there is no
serious bodily injury, notification shall be made by telephone and a written report
to the local ombudsman within 24 hours.

4.  When a report of abuse is received by the Department, the local ombudsman
shall be called to coordinate efforts to provide the most immediate and
appropriate response (Welfare and Institutions Code § 15630(b)).

(b) If the abuse is in a long-term care facility (not a state mental health or a state
developmental center) and is other than physical abuse, a telephone report and a
written report shall be made to the local ombudsman as soon as practicable (Welfare
and Institutions Code § 15630(h)).

(c) The California Department of Public Health (DPH) shall be notified of all known or
suspected abuse in a long-term care facility.

(d) The SDSS shall be notified of all known or suspected abuse occurring in a residential
care facility for the elderly or in an adult day program.

(e) If the abuse occurred in an adult day health care center, DPH and the California
Department of Aging shall be notified.

()  The Bureau of Medi-Cal Fraud and Elder Abuse shall be notified of all abuse that
constitutes criminal activity in a long-term care facility.
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() The District Attorney’s office shall be notified of all cases of physical abuse and
financial abuse in a long-term care facility.

(h) If the abuse occurred at a state mental hospital or a state developmental center,
notification shall be made to the designated investigators of the California Department
of State Hospitals or the California Department of Developmental Services as soon as
practicable but no later than two hours after law enforcement becomes aware of the
abuse (Welfare and Institutions Code 8§ 15630(b)).

1.  When areport of abuse is received by the Department, investigation efforts shall
be coordinated with the designated investigators of the California Department
of State Hospitals or the California Department of Developmental Services
(Welfare and Institutions Code § 15630(b)).

(i)  Ifduring an investigation it is determined that the adult abuse is being committed by a
licensed health practitioner as identified in Welfare and Institutions Code § 15640(b),
the appropriate licensing agency shall be immediately notified (Welfare and Institutions
Code 15640(b)).

()  When the Department receives a report of abuse, neglect or abandonment of an elder
or dependent adult alleged to have occurred in a long-term care facility, the licensing
agency shall be notified by telephone as soon as practicable (Welfare and Institutions
Code § 15640(e)).

The CID supervisor is responsible for ensuring that proper notifications have occurred to the
District Attorney’s Office and any other regulatory agency that may be applicable based upon
where the abuse took place (e.g., care facility, hospital) per Welfare and Institutions Code 8
15630(Db).

For purposes of notification, abuse is physical abuse, abandonment, abduction, isolation, financial
abuse or neglect. Physical abuse includes any assault or sex crime (Welfare and Institutions Code
15610.63). Financial abuse includes taking personal or real property by undue influence or intent
to defraud (Welfare and Institutions Code 15610.30).

Notification is not required for a person who was merely present when a person self-administered
a prescribed aid-in-dying drug or a person prepared an aid-in-dying drug so long as the person
did not assist the individual in ingesting the aid-in-dying drug (Health and Safety Code § 443.14;
Health and Safety Code § 443.18).

326.5.1 NOTIFICATION PROCEDURE
Notification should include the following information, if known (Welfare and Institutions Code 8
15630(e)):

(@) The name of the person making the report.
(b) The name and age of the elder or dependent adult.
(c) The present location of the elder or dependent adult.

(d) The names and addresses of family members or any other adult responsible for the
care of the elder or dependent adult.
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(e) The nature and extent of the condition of the elder or dependent adult.
(H  The date of incident.

(@) Any other information, including information that led the person to suspect elder or
dependent adult abuse.

326.6 PROTECTIVE CUSTODY

Before taking an adult abuse victim into protective custody when facts indicate the adult may
not be able to care for him/herself, the officer should make reasonable attempts to contact APS.
Generally, removal of an adult abuse victim from his/her family, guardian or other responsible
adult should be left to the welfare authorities when they are present or have become involved in
an investigation.

Generally, members of this department should remove an adult abuse victim from his/her family
or guardian without a court order only when no other effective alternative is reasonably available
and immediate action reasonably appears necessary to protect the victim. Prior to taking an adult
abuse victim into protective custody, the officer should take reasonable steps to deliver the adult
to another qualified legal guardian, unless it reasonably appears that the release would endanger
the victim or result in abduction. If this is not a reasonable option, the officer shall ensure that the
adult is delivered to APS.

Whenever practicable, the officer should inform a supervisor of the circumstances prior to taking
an adult abuse victim into protective custody. If prior notification is not practicable, officers should
contact a supervisor promptly after taking the adult into protective custody.

When adult abuse victims are under state control, have a state-appointed guardian or there are
other legal holdings for guardianship, it may be necessary or reasonable to seek a court order
on behalf of the adult victim to either remove the adult from a dangerous environment (protective
custody) or restrain a person from contact with the adult.

326.6.1 EMERGENCY PROTECTIVE ORDERS

In any situation which an officer reasonably believes that an elder or dependent adult is in
immediate and present danger of abuse based on an allegation of a recent incident of abuse or
threat of abuse (other than financial abuse alone), the officer may seek an emergency protective
order against the person alleged to have committed or threatened such abuse (Family Code §
6250(d)).

326.7 INTERVIEWS

326.7.1 PRELIMINARY INTERVIEWS

Absent extenuating circumstances or impracticality, officers should audio record the preliminary
interview with a suspected adult abuse victim. Officers should avoid multiple interviews with the
victim and should attempt to gather only the information necessary to begin an investigation. When
practicable, investigating officers should defer interviews until a person who is specially trained
in such interviews is available.
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326.7.2 DETAINING VICTIMS FOR INTERVIEWS

An officer should not detain an adult involuntarily who is suspected of being a victim of abuse
solely for the purpose of an interview or physical exam without his/her consent or the consent of
a guardian unless one of the following applies:

(@) Exigent circumstances exist, such as:

1. A reasonable belief that medical issues of the adult need to be addressed
immediately.

2. Areasonable belief that the adult is or will be in danger of harm if the interview
or physical exam is not immediately completed.

3.  The alleged offender is a family member or guardian and there is reason to
believe the adult may be in continued danger.

(b) A court order or warrant has been issued.

326.8 MEDICAL EXAMINATIONS

When an adult abuse investigation requires a medical examination, the investigating officer should
obtain consent for such examination from the victim, guardian, agency or entity having legal
custody of the adult. The officer should also arrange for the adult’s transportation to the appropriate
medical facility.

In cases where the alleged offender is a family member, guardian, agency or entity having legal
custody and is refusing to give consent for the medical examination, officers should notify a
supervisor before proceeding. If exigent circumstances do not exist or if state law does not provide
for officers to take the adult for a medical examination, the supervisor should consider other
government agencies or services that may obtain a court order for such an examination.

326.9 DRUG-ENDANGERED VICTIMS

A coordinated response by law enforcement and social services agencies is appropriate to meet
the immediate and longer-term medical and safety needs of an adult abuse victim who has been
exposed to the manufacturing, trafficking or use of narcaotics.

326.9.1 OFFICER RESPONSIBILITIES
Officers responding to a drug lab or other narcotics crime scene where an adult abuse victim is
present or where there is evidence that an adult abuse victim lives should:

(@) Document the environmental, medical, social and other conditions of the adult, using
photography as appropriate and the checklist or form developed for this purpose.

(b) Notify the CID supervisor so an interagency response can begin.
326.9.2 SUPERVISOR RESPONSIBILITIES
The CID supervisor should:

(&) Work with professionals from the appropriate agencies, including APS, other law
enforcement agencies, medical service providers and local prosecutors, to develop
community specific procedures for responding to situations where there are adult
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(b)

(©)

abuse victims endangered by exposure to methamphetamine labs or the manufacture
and trafficking of other drugs.

Activate any available interagency response when an officer notifies the CID
supervisor that he/she has responded to a drug lab or other narcotics crime scene
where an adult abuse victim is present or where evidence indicates that an adult abuse
victim lives.

Develop a report format or checklist for use when officers respond to drug labs or other
narcotics crime scenes. The checklist will help officers document the environmental,
medical, social and other conditions that may affect the adult.

326.10 TRAINING
The Department should provide training on best practices in adult abuse investigations to
members tasked with investigating these cases. The training should include:

(@)
(b)
(©)
(d)
(e)

(f)

Participating in multidisciplinary investigations, as appropriate.
Conducting interviews.

Availability of therapy services for adults and families.
Availability of specialized forensic medical exams.

Cultural competence (including interpretive services) related to adult abuse
investigations.

Availability of victim advocates or other support.

326.11 RECORDS BUREAU RESPONSIBILITIES
The Police Support Services is responsible for:

(@)

(b)

Providing a copy of the adult abuse report to the APS, ombudsman or other agency
as applicable within two working days or as required by law (Welfare and Institutions
Code § 15630; Welfare and Institutions Code § 15640(c)).

Retaining the original adult abuse report with the initial case file.

326.12 JURISDICTION

The Chula Vista Police Department has concurrent jurisdiction with state law enforcement
agencies when investigating elder and dependent adult abuse and all other crimes against elder
victims and victims with disabilities (Penal Code § 368.5).

Adult protective services agencies and local long-term care ombudsman programs also have
jurisdiction within their statutory authority to investigate elder and dependent adult abuse and
criminal neglect and may assist in criminal investigations upon request in such cases. However,
this department will retain responsibility for the criminal investigations (Penal Code § 368.5).

326.13 RELEVANT STATUTES
Penal Code § 368 (c)
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Any person who knows or reasonably should know that a person is an elder or dependent adult
and who, under circumstances or conditions other than those likely to produce great bodily harm
or death, willfully causes or permits any elder or dependent adult to suffer, or inflicts thereon
unjustifiable physical pain or mental suffering, or having the care or custody of any elder or
dependent adult, willfully causes or permits the person or health of the elder or dependent adult
to be injured or willfully causes or permits the elder or dependent adult to be placed in a situation
in which his or her person or health may be endangered, is guilty of a misdemeanor.

Penal Code § 368 (f)

() A person who commits the false imprisonment of an elder or a dependent adult by the use of
violence, menace, fraud, or deceit is punishable by imprisonment pursuant to subdivision (h) of
Section 1170 for two, three, or four years.

Welfare and Institutions Code § 15610.05

“Abandonment” means the desertion or willful forsaking of an elder or a dependent adult by anyone
having care or custody of that person under circumstances in which a reasonable person would
continue to provide care and custody.

Welfare and Institutions Code § 15610.06

“Abduction” means the removal from this state and the restraint from returning to this state, or
the restraint from returning to this state, of any elder or dependent adult who does not have the
capacity to consent to the removal from this state and the restraint from returning to this state, or
the restraint from returning to this state, as well as the removal from this state or the restraint from
returning to this state, of any conservatee without the consent of the conservator or the court.

Welfare and Institutions Code § 15610.30

(a) “Financial abuse” of an elder or dependent adult occurs when a person or entity does any of
the following:

(1) Takes, secretes, appropriates, obtains, or retains real or personal property of an elder or
dependent adult for a wrongful use or with intent to defraud, or both.

(2) Assists in taking, secreting, appropriating, obtaining, or retaining real or personal property
of an elder or dependent adult for a wrongful use or with intent to defraud, or both.

(3) Takes, secretes, appropriates, obtains, or retains, or assists in taking, secreting,
appropriating, obtaining, or retaining, real or personal property of an elder or dependent adult
by undue influence, as defined in Section 15610.70.

(b) A person or entity shall be deemed to have taken, secreted, appropriated, obtained, or
retained property for a wrongful use if, among other things, the person or entity takes, secretes,
appropriates, obtains, or retains the property and the person or entity knew or should have known
that this conduct is likely to be harmful to the elder or dependent adult.
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(c) For purposes of this section, a person or entity takes, secretes, appropriates, obtains, or retains
real or personal property when an elder or dependent adult is deprived of any property right,
including by means of an agreement, donative transfer, or testamentary bequest, regardless of
whether the property is held directly or by a representative of an elder or dependent adult.

(d) For purposes of this section, “representative” means a person or entity that is either of the
following:

(1) A conservator, trustee, or other representative of the estate of an elder or dependent adult.

(2) An attorney-in-fact of an elder or dependent adult who acts within the authority of the
power of attorney.

Welfare and Institutions Code § 15610.43
(a) “Isolation” means any of the following:

(1) Acts intentionally committed for the purpose of preventing, and that do serve to prevent,
an elder or dependent adult from receiving his or her mail or telephone calls.

(2) Telling a caller or prospective visitor that an elder or dependent adult is not present, or
does not wish to talk with the caller, or does not wish to meet with the visitor where the
statement is false, is contrary to the express wishes of the elder or the dependent adult,
whether he or she is competent or not, and is made for the purpose of preventing the elder
or dependent adult from having contact with family, friends, or concerned persons.

(3) False imprisonment, as defined in Section 236 of the Penal Code.

(4) Physical restraint of an elder or dependent adult, for the purpose of preventing the elder
or dependent adult from meeting with visitors.

(b) The acts set forth in subdivision (a) shall be subject to a rebuttable presumption that they do not
constitute isolation if they are performed pursuant to the instructions of a physician and surgeon
licensed to practice medicine in the state, who is caring for the elder or dependent adult at the
time the instructions are given, and who gives the instructions as part of his or her medical care.

(c) The acts set forth in subdivision (a) shall not constitute isolation if they are performed in
response to a reasonably perceived threat of danger to property or physical safe

Welfare and Institutions Code § 15610.57
(a) “Neglect” means either of the following:

(1) The negligent failure of any person having the care or custody of an elder or a dependent
adult to exercise that degree of care that a reasonable person in a like position would
exercise.

(2) The negligent failure of an elder or dependent adult to exercise that degree of self care
that a reasonable person in a like position would exercise.

(b) Neglect includes, but is not limited to, all of the following:
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(1) Failure to assist in personal hygiene, or in the provision of food, clothing, or shelter.

(2) Failure to provide medical care for physical and mental health needs. No person shall be
deemed neglected or abused for the sole reason that he or she voluntarily relies on treatment
by spiritual means through prayer alone in lieu of medical treatment.

(3) Failure to protect from health and safety hazards.
(4) Failure to prevent malnutrition or dehydration.

(5) Failure of an elder or dependent adult to satisfy the needs specified in paragraphs (1) to
(4), inclusive, for himself or herself as a result of poor cognitive functioning, mental limitation,
substance abuse, or chronic poor health.

Welfare and Institutions Code § 15610.63

15610.63. “Physical abuse” means any of the following:
(a) Assault, as defined in Section 240 of the Penal Code.
(b) Battery, as defined in Section 242 of the Penal Code.

(c) Assault with a deadly weapon or force likely to produce great bodily injury, as defined in Section
245 of the Penal Code.

(d) Unreasonable physical constraint, or prolonged or continual deprivation of food or water.
(e) Sexual assault, that means any of the following:

(1) Sexual battery, as defined in Section 243.4 of the Penal Code.

(2) Rape, as defined in Section 261 of the Penal Code.

(3) Rape in concert, as described in Section 264.1 of the Penal Code.

(4) Spousal rape, as defined in Section 262 of the Penal Code.

(5) Incest, as defined in Section 285 of the Penal Code.

(6) Sodomy, as defined in Section 286 of the Penal Code.

(7) Oral copulation, as defined in Section 287 or former Section 288a of the Penal Code.

(8) Sexual penetration, as defined in Section 289 of the Penal Code.

(9) Lewd or lascivious acts as defined in paragraph (2) of subdivision (b) of Section 288 of
the Penal Code.

() Use of a physical or chemical restraint or psychotropic medication under any of the following
conditions:

(1) For punishment.
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(2) For a period beyond that for which the medication was ordered pursuant to the instructions
of a physician and surgeon licensed in the State of California, who is providing medical care
to the elder or dependent adult at the time the instructions are given.

(3) For any purpose not authorized by the physician and surgeon.
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328.1 PURPOSE AND SCOPE

The purpose of this policy is to prevent department members from being subjected to
discriminatory harassment, including sexual harassment and retaliation. Nothing in this policy is
intended to create a legal or employment right or duty that is not created by law.

328.2 POLICY

The Chula Vista Police Department is an equal opportunity employer and is committed to creating
and maintaining a work environment that is free of all forms of discriminatory harassment,
including sexual harassment and retaliation (Government Code § 12940(k); 2 CCR 11023).
The Department will not tolerate discrimination against a member in hiring, promotion, discharge,
compensation, fringe benefits and other privileges of employment. The Department will take
preventive and corrective action to address any behavior that violates this policy or the rights it
is designed to protect.

The nondiscrimination policies of the Department may be more comprehensive than state or
federal law. Conduct that violates this policy may not violate state or federal law but still could
subject a member to discipline.

328.3 DEFINITIONS
Definitions related to this policy include:

328.3.1 DISCRIMINATION

The Department prohibits all forms of discrimination, including any employment-related action by
a member that adversely affects an applicant or member and is based on the actual or perceived
race, ethnicity, national origin, religion, sex, sexual orientation, gender identity or expression, age,
disability, pregnancy, genetic information, veteran status, marital status and other classifications
protected by law.

Discriminatory harassment, including sexual harassment, is verbal or physical conduct that
demeans or shows hostility or aversion toward an individual based upon that individual’s protected
class. It has the effect of interfering with an individual's work performance or creating a hostile or
abusive work environment.

Conduct that may, under certain circumstances, constitute discriminatory harassment, can include
making derogatory comments, crude and offensive statements or remarks; making slurs or
off-color jokes, stereotyping; engaging in threatening acts; making indecent gestures, pictures,
cartoons, posters or material; making inappropriate physical contact; or using written material
or department equipment and/or systems to transmit or receive offensive material, statements or
pictures. Such conduct is contrary to department policy and to a work environment that is free
of discrimination.
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328.3.2 SEXUAL HARASSMENT
The Department prohibits all forms of discrimination and discriminatory harassment, including
sexual harassment. Itis unlawful to harass an applicant or a member because of that person’s sex.

Sexual harassmentincludes, butis not limited to, unwelcome sexual advances, requests for sexual
favors or other verbal, visual or physical conduct of a sexual nature when:

(a)  Submission to such conduct is made either explicitly or implicitly a term or condition
of employment, position or compensation.

(b)  Submission to, or rejection of, such conduct is used as the basis for any employment
decisions affecting the member.

(c)  Such conduct has the purpose or effect of substantially interfering with a member's
work performance or creating an intimidating, hostile, or offensive work environment.

328.3.3 ADDITIONAL CONSIDERATIONS
Discrimination and discriminatory harassment do not include actions that are in accordance with
established rules, principles or standards, including:

(a) Acts or omission of acts based solely upon bona fide occupational qualifications
under the Equal Employment Opportunity Commission (EEOC) and the California Fair
Employment and Housing Council guidelines.

(b) Bona fide requests or demands by a supervisor that a member improve his/her work
quality or output, that the member report to the job site on time, that the member
comply with City or department rules or regulations, or any other appropriate work-
related communication between supervisor and member.

328.3.4 RETALIATION

Retaliation is treating a person differently or engaging in acts of reprisal or intimidation
against the person because he/she has engaged in protected activity, filed a charge of
discrimination, participated in an investigation or opposed a discriminatory practice. Retaliation
will not be tolerated.

328.4 RESPONSIBILITIES

This policy applies to all department personnel. All members shall follow the intent of these
guidelines in a manner that reflects department policy, professional law enforcement standards
and the best interest of the Department and its mission.

Members are encouraged to promptly report any discriminatory, retaliatory or harassing conduct
or known violations of this policy to a supervisor. Any member who is not comfortable with reporting
violations of this policy to his/her immediate supervisor may bypass the chain of command and
make the report to a higher-ranking supervisor or manager. Complaints may also be filed with the
Chief of Police, the Personnel Manager or the City Manager.
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Any member who believes, in good faith, that he/she has been discriminated against, harassed
or subjected to retaliation, or who has observed harassment or discrimination, is encouraged to
promptly report such conduct in accordance with the procedures set forth in this policy.

Supervisors and managers receiving information regarding alleged violations of this policy shall
determine if there is any basis for the allegation and shall proceed with resolution as stated below.

328.4.1 SUPERVISOR RESPONSIBILITIES
The responsibilities of each supervisor and manager shall include, but are not limited to:

(@) Continually monitoring the work environment and striving to ensure that it is free from
all types of unlawful discrimination, including harassment or retaliation.

(b) Taking prompt, appropriate action within their work units to avoid and minimize the
incidence of any form of discrimination, harassment or retaliation.

(c) Ensuring that his/her subordinates understand their responsibilities under this policy.

(d) Ensuring that members who make complaints or who oppose any unlawful
employment practices are protected from retaliation and that such matters are kept
confidential to the extent possible.

(e) Making a timely determination regarding the substance of any allegation based upon
all available facts.

(H  Notifying the Chief of Police or Personnel Manager in writing of the circumstances
surrounding any reported allegations or observed acts of discrimination, harassment
or retaliation no later than the next business day.

328.4.2 SUPERVISOR’S ROLE

Because of differences in individual values, supervisors and managers may find it difficult to
recognize that their behavior or the behavior of others is discriminatory, harassing or retaliatory.
Supervisors and managers shall be aware of the following considerations:

(a) Behavior of supervisors and managers should represent the values of the Department
and professional law enforcement standards.

(b) False or mistaken accusations of discrimination, harassment or retaliation can have
negative effects on the careers of innocent members.

Nothing in this section shall be construed to prevent supervisors or managers from discharging
supervisory or management responsibilities, such as determining duty assignments, evaluating
or counseling members or issuing discipline, in a manner that is consistent with established
procedures.

328.4.3 QUESTIONS OR CLARIFICATION

Members with questions regarding what constitutes discrimination, sexual harassment, or
retaliation are encouraged to contact a supervisor, a manager, the Chief of Police, the Personnel
Manager, the City Manager, or the California Department of Fair Employment and Housing (DFEH)
for further information, direction, or clarification (Government Code 8§ 12950).
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328.5 INVESTIGATION OF COMPLAINTS

Various methods of resolution exist. During the pendency of any such investigation, the supervisor
of the involved member should take prompt and reasonable steps to mitigate or eliminate
any continuing abusive or hostile work environment. It is the policy of the Department that all
complaints of discrimination, retaliation or harassment shall be fully documented and promptly
and thoroughly investigated.

328.5.1 SUPERVISORY RESOLUTION

Members who believe they are experiencing discrimination, harassment or retaliation should be
encouraged to inform the individual that his/her behavior is unwelcome, offensive, unprofessional
or inappropriate. However, if the member feels uncomfortable or threatened or has difficulty
expressing his/her concern, or if this does not resolve the concern, assistance should be sought
from a supervisor or manager who is a rank higher than the alleged transgressor.

328.5.2 FORMAL INVESTIGATION
If the complaint cannot be satisfactorily resolved through the process described above, a formal
investigation will be conducted.

The person assigned to investigate the complaint will have full authority to investigate all aspects
of the complaint. Investigative authority includes access to records and the cooperation of any
members involved. No influence will be used to suppress any complaint and no member will be
subject to retaliation or reprisal for filing a complaint, encouraging others to file a complaint or for
offering testimony or evidence in any investigation.

Formal investigation of the complaint will be confidential to the extent possible and will include, but
is not limited to, details of the specific incident, frequency and dates of occurrences and names
of any witnesses. Witnesses will be advised regarding the prohibition against retaliation, and that
a disciplinary process, up to and including termination, may result if retaliation occurs.

Members who believe they have been discriminated against, harassed or retaliated against
because of their protected status, are encouraged to follow the chain of command but may also
file a complaint directly with the Chief of Police, Personnel Manager or the City Manager.

328.5.3 ALTERNATIVE COMPLAINT PROCESS

No provision of this policy shall be construed to prevent any member from seeking legal redress
outside the Department. Members who believe that they have been harassed, discriminated or
retaliated against are entitled to bring complaints of employment discrimination to federal, state
and/or local agencies responsible for investigating such allegations. Specific time limitations apply
to the filing of such charges. Members are advised that proceeding with complaints under the
provisions of this policy does not in any way affect those filing requirements.

328.6 DOCUMENTATION OF COMPLAINTS
All complaints or allegations shall be thoroughly documented on forms and in a manner designated
by the Chief of Police. The outcome of all reports shall be:
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. Approved by the Chief of Police, the City Manager or the Personnel Manager,
depending on the ranks of the involved parties.

. Maintained in accordance with the department's established records retention
schedule.

328.6.1 NOTIFICATION OF DISPOSITION
The complainant and/or victim will be notified in writing of the disposition of the investigation and
the actions taken to remedy or address the circumstances giving rise to the complaint.

328.7 TRAINING

All new members shall be provided with a copy of this policy as part of their orientation. The policy
shall be reviewed with each new member. The member shall certify by signing the prescribed form
that he/she has been advised of this policy, is aware of and understands its contents and agrees
to abide by its provisions during his/her term with the Department.

All members shall receive annual training on the requirements of this policy and shall certify by
signing the prescribed form that they have reviewed the policy, understand its contents and agree
that they will continue to abide by its provisions.

328.7.1 STATE-REQUIRED TRAINING

Human Resources should ensure that employees receive the required state training and education
regarding sexual harassment, prevention of abusive conduct, and harassment based on gender
identity, gender expression, and sexual orientation as follows (Government Code § 12950.1; 2
CCR 11024):

(@) Supervisory employees shall receive two hours of classroom or other effective
interactive training and education within six months of assuming a supervisory
position.

(b)  All other employees shall receive one hour of classroom or other effective interactive
training and education within six months of their employment or sooner for seasonal
or temporary employees as described in Government Code § 12950.1.

(c) All employees shall receive refresher training every two years thereafter.

If the required training is to be provided by DFEH online training courses, Human Resources
should ensure that employees are provided the link or website address to the training course
(Government Code § 12950).

328.7.2 TRAINING RECORDS

The Training Manager shall be responsible for maintaining records of all discriminatory
harassment training provided to members. Records shall be retained in accordance with
established records retention schedules and for a minimum of two years (2 CCR 11024).
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328.8 WORKING CONDITIONS
The Administrative Services Division Commander or the authorized designee should be

responsible for reviewing facility design and working conditions for discriminatory practices. This
person should collaborate with other City employees who are similarly tasked (2 CCR 11034).

328.9 REQUIRED POSTERS
The department shall display the required posters regarding discrimination, harassment and
transgender rights in a prominent and accessible location for members (Government Code §

12950).
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330.1 PURPOSE AND SCOPE

The purpose of this policy is to provide guidelines for the investigation of suspected child abuse.
This policy also addresses when Chula Vista Police Department members are required to notify
the county Child Protective Services (CPS) of suspected child abuse.

330.1.1 DEFINITIONS
Definitions related to this policy include:

Child - Unless otherwise specified by a cited statute, a child is any person under the age of 18
years.

Child abuse - Any offense or attempted offense involving violence or neglect with a child victim
when committed by a person responsible for the child’s care or any other act that would mandate
notification to a social service agency or law enforcement (Penal Code § 11165.9; Penal Code
§ 11166).

330.2 POLICY
The Chula Vista Police Department will investigate all reported incidents of alleged criminal child

abuse and ensure CPS is notified as required by law.

330.3 MANDATORY NOTIFICATION
The child protection agency shall be notified when (Penal Code § 11166):

(@) There is a known or suspected instance of child abuse or neglect reported, which is
alleged to have occurred as a result of the action of a person responsible for the child's
welfare, or

(b) A person responsible for the child's welfare fails to adequately protect the child from
abuse when the person knew or reasonably should have known that the child was in
danger of abuse.

The District Attorney'’s office shall be notified in all instances of known or suspected child abuse
or neglect reported to this department. Reports only involving neglect by a person, who has the
care or custody of a child, to provide adequate food, clothing, shelter, medical care or supervision
where no physical injury to the child has occurred should not be reported to the District Attorney
(Penal Code § 11166).

When the abuse or neglect occurs at a licensed facility or is alleged to have resulted from the
actions of a person who is required to have a state license (e.g., foster homes, group homes,
day care), notification shall also be made to the California Department of Social Services or other
applicable licensing authority (Penal Code 11166.1; Penal Code 11166.2).

For purposes of notification, the abuse or neglect includes physical injury or death inflicted by other
than accidental means upon a child by another person; sexual abuse (Penal Code § 11165.1);
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neglect (Penal Code § 11165.2); the willful harming or injuring of a child or the endangering of the
person or health of a child (Penal Code 8§ 11165.3); and unlawful corporal punishment or injury
(Penal Code § 11165.4). Child abuse or neglect does not include a mutual affray between minors,
nor does it include an injury caused by the reasonable and necessary force used by a peace
officer acting within the course and scope of his/her employment as a peace officer.

330.3.1 NOTIFICATION PROCEDURE
Notification should occur as follows (Penal Code § 11166):

(@) Notification shall be made immediately, or as soon as practicable, by telephone, fax
or electronic transmission.

(b) A written follow-up report should be forwarded within 36 hours of receiving the
information concerning the incident.

330.4 QUALIFIED INVESTIGATORS
Qualified investigators should be available for child abuse investigations. These investigators
should:

(@) Conduct interviews in child appropriate interview facilities.
(b) Be familiar with forensic interview techniques specific to child abuse investigations.
(c) Present all cases of alleged child abuse to the prosecutor for review.

(d) Coordinate with other enforcement agencies, social service agencies and school
administrators as needed.

(e) Provide referrals to therapy services, victim advocates, guardians and support for the
child and family as appropriate.

()  Participate in or coordinate with multidisciplinary investigative teams as applicable
(Welfare and Institutions Code § 18961.7).

330.5 INVESTIGATIONS AND REPORTING
In all reported or suspected cases of child abuse, a report will be written. Officers shall write a
report even if the allegations appear unfounded or unsubstantiated.

Investigations and reports related to suspected cases of child abuse should address, as
applicable:

(@) The overall basis for the contact. This should be done by the investigating officer in all
circumstances where a suspected child abuse victim was contacted.

(b) The exigent circumstances that existed if officers interviewed the child victim without
the presence of a parent or guardian.

(c) Any relevant statements the child may have made and to whom he/she made the
statements.
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(d) If a child was taken into protective custody, the reasons, the name and title of the
person making the decision, and why other alternatives were not appropriate.

(e) Documentation of any visible injuries or any injuries identified by the child. This should
include photographs of such injuries, if practicable.

()  Whether the child victim was transported for medical treatment or a medical
examination.

(@) Whether the victim identified a household member as the alleged perpetrator, and a
list of the names of any other children who may reside in the residence.

(h) Identification of any prior related reports or allegations of child abuse, including other
jurisdictions, as reasonably known.

(i)  Previous addresses of the victim and suspect.

(i)  Other potential withnesses who have not yet been interviewed, such as relatives or
others close to the victim’s environment.

All cases of the unexplained death of a child should be investigated as thoroughly as if it had been
a case of suspected child abuse (e.g., a sudden or unexplained death of an infant).

330.5.1 EXTRA JURISDICTIONAL REPORTS

If a report of known or suspected child abuse or neglect that is alleged to have occurred outside this
jurisdiction is received, department members shall ensure that the caller is immediately transferred
to the agency with proper jurisdiction for the investigation of the case. If the caller cannot be
successfully transferred to the appropriate agency, a report shall be taken and immediately
referred by telephone, fax or electronic transfer to the agency with proper jurisdiction (Penal Code
11165.9).

330.6 PROTECTIVE CUSTODY

Before taking any child into protective custody, the officer should make reasonable attempts to
contact CPS. Generally, removal of a child from his/her family, guardian or other responsible adult
should be left to the child welfare authorities when they are present or have become involved in
an investigation.

Generally, members of this department should remove a child from his/her parent or guardian
without a court order only when no other effective alternative is reasonably available and
immediate action reasonably appears necessary to protect the child. Prior to taking a child into
protective custody, the officer should take reasonable steps to deliver the child to another qualified
parent or legal guardian, unless it reasonably appears that the release would endanger the child
or result in abduction. If this is not a reasonable option, the officer shall ensure that the child is
delivered to CPS.

Whenever practicable, the officer should inform a supervisor of the circumstances prior to taking
a child into protective custody. If prior notification is not practicable, officers should contact a
supervisor promptly after taking a child into protective custody.
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Children may only be removed from a parent or guardian in the following situations when a court
order cannot reasonably be obtained in a timely manner (Welfare and Institutions Code § 305):

(a) The officer reasonably believes the child is a person described in Welfare and
Institutions Code § 300, or a commercially exploited child under Penal Code § 647 and
Penal Code § 653.22, and further has good cause to believe that any of the following
conditions exist:

1. The child has an immediate need for medical care.
2. The child is in immediate danger of physical or sexual abuse.

3. The physical environment or the fact that the child is left unattended poses
an immediate threat to the child’s health or safety. In the case of a child left
unattended, the officer shall first attempt to locate and determine if a responsible
parent or guardian is available and capable of assuming custody before taking
the child into protective custody.

(b) The officer reasonably believes the child requires protective custody under the
provisions of Penal Code § 279.6, in one of the following circumstances:

1. It reasonably appears to the officer that a person is likely to conceal the child,
flee the jurisdiction with the child or, by flight or concealment, evade the authority
of the court.

2. There is no lawful custodian available to take custody of the child.

3.  There are conflicting custody orders or conflicting claims to custody and the
parties cannot agree which party should take custody of the child.

4, The child is an abducted child.

(c) The child is in the company of, or under the control of, a person arrested for Penal
Code § 278 (Detainment or concealment of child from legal custodian) or Penal Code
§ 278.5 (Deprivation of custody of a child or right to visitation) (Penal Code § 279.6).

A child taken into protective custody shall be delivered to CPS unless otherwise directed by court
order.

330.6.1 CALIFORNIA SAFELY SURRENDERED BABY LAW

An individual having lawful custody of an infant less than 72 hours old is not guilty of abandonment
if the individual voluntarily surrenders physical custody of the infant to personnel on-duty at a safe-
surrender site, such as a hospital or fire department (Penal Code § 271.5). The law requires the
surrender site to notify CPS.

330.6.2 NEWBORNS TESTING POSITIVE FOR DRUGS

Under certain circumstances, officers can be prohibited from taking a newborn who is the subject
of a proposed adoption into protective custody, even when the newborn has tested positive for
illegal drugs or the birth mother tested positive for illegal drugs.
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Officers shall instead follow the provisions of Welfare and Institutions Code 8§ 305.6 to ensure that
the newborn is placed with the adoptive parents when it is appropriate.

330.7 INTERVIEWS

330.7.1 PRELIMINARY INTERVIEWS

Absent extenuating circumstances or impracticality, officers should record the preliminary
interview with suspected child abuse victims. Officers should avoid multiple interviews with a child
victim and should attempt to gather only the information necessary to begin an investigation. When
practicable, investigating officers should defer interviews until a person who is specially trained
in such interviews is available. Generally, child victims should not be interviewed in the home or
location where the alleged abuse occurred.

330.7.2 DETAINING SUSPECTED CHILD ABUSE VICTIMS FOR AN INTERVIEW

An officer should not detain a child involuntarily who is suspected of being a victim of child abuse
solely for the purpose of an interview or physical exam without the consent of a parent or guardian
unless one of the following applies:

(@) Exigent circumstances exist, such as:

1. A reasonable belief that medical issues of the child need to be addressed
immediately.

2. Areasonable belief that the child is or will be in danger of harm if the interview
or physical exam is not immediately completed.

3.  The alleged offender is the custodial parent or guardian and there is reason to
believe the child may be in continued danger.

(b) A court order or warrant has been issued.

330.7.3 INTERVIEWS AT A SCHOOL

Any student at school who is a suspected victim of child abuse shall be afforded the option of
being interviewed in private or selecting any qualified available adult member of the school staff
to be present. The purpose of the staff member’s presence is to provide comfort and support. The
staff member shall not participate in the interview. The selection of a staff member should be such
that it does not burden the school with costs or hardship (Penal Code § 11174.3).

330.8 MEDICAL EXAMINATIONS

If the child has been the victim of abuse that requires a medical examination, the investigating
officer should obtain consent for such examination from the appropriate parent, guardian or agency
having legal custody of the child. The officer should also arrange for the child’s transportation to
the appropriate medical facility.

In cases where the alleged offender is the custodial parent or guardian and is refusing consent
for the medical examination, officers should notify a supervisor before proceeding. If exigent
circumstances do not exist or if state law does not provide for officers to take the child for a
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medical examination, the notified supervisor should consider obtaining a court order for such an
examination.

330.9 DRUG-ENDANGERED CHILDREN

A coordinated response by law enforcement and social services agencies is appropriate to
meet the immediate and longer-term medical and safety needs of children exposed to the
manufacturing, trafficking or use of narcotics.

330.9.1 SUPERVISOR RESPONSIBILITIES
The CID supervisor should:

(@) Work with professionals from the appropriate agencies, including CPS, other law
enforcement agencies, medical service providers and local prosecutors to develop
community specific procedures for responding to situations where there are children
endangered by exposure to methamphetamine labs or the manufacture and trafficking
of other drugs.

(b) Activate any available interagency response when an officer notifies the CID
supervisor that the officer has responded to a drug lab or other narcotics crime scene
where a child is present or where evidence indicates that a child lives there.

(c) Develop areport format or checklist for use when officers respond to drug labs or other
narcotics crime scenes. The checklist will help officers document the environmental,
medical, social and other conditions that may affect the child.

330.9.2 OFFICER RESPONSIBILITIES
Officers responding to a drug lab or other narcotics crime scene where a child is present or where
there is evidence that a child lives should:

(@) Document the environmental, medical, social and other conditions of the child using
photography as appropriate and the checklist or form developed for this purpose.

(b) Notify the CID supervisor so an interagency response can begin.

330.10 STATE MANDATES AND OTHER RELEVANT LAWS
California requires or permits the following:

330.10.1 RELEASE OF REPORTS

Information related to incidents of child abuse or suspected child abuse shall be confidential and
may only be disclosed pursuant to state law and the Records Maintenance and Release Policy
(Penal Code 841.5; Penal Code § 11167.5).

330.10.2 REQUESTS FOR REMOVAL FROM THE CHILD ABUSE CENTRAL INDEX (CACI)

Any person whose name has been forwarded to the California Department of Justice (DOJ) for
placement in California’s CACI, as a result of an investigation, may request that his/her name
be removed from the CACI list. Requests shall not qualify for consideration if there is an active
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case, ongoing investigation or pending prosecution that precipitated the entry to CACI (Penal
Code § 11169). All requests for removal shall be submitted in writing by the requesting person
and promptly routed to the CACI hearing officer.

330.10.3 CACI HEARING OFFICER

The CID supervisor will normally serve as the hearing officer but must not be actively connected
with the case that resulted in the person’s name being submitted to CACI. Upon receiving a
gualified request for removal, the hearing officer shall promptly schedule a hearing to take place
during normal business hours and provide written notification of the time and place of the hearing
to the requesting party.

330.10.4 CACI HEARING PROCEDURES
The hearing is an informal process where the person requesting removal from the CACI list will
be permitted to present relevant evidence (e.g., certified copy of an acquittal, factual finding of
innocence) as to why his/her name should be removed. The person requesting the hearing may
record the hearing at his/her own expense.

Formal rules of evidence will not apply and the hearing officer may consider, in addition to evidence
submitted by the person requesting the hearing, any relevant information including, but not limited
to, the following:

(@) Case reports including any supplemental reports
(b) Statements by investigators
(c) Statements from representatives of the District Attorney’s Office

(d) Statements by representatives of a child protective agency who may be familiar with
the case

After considering all information presented, the hearing officer shall make a determination as to
whether the requesting party’s name should be removed from the CACI list. Such determination
shall be based on a finding that the allegations in the investigation are not substantiated (Penal
Code § 11169).

If, after considering the evidence, the hearing officer finds that the allegations are not
substantiated, he/she shall cause a request to be completed and forwarded to the DOJ that the
person’s name be removed from the CACI list. A copy of the hearing results and the request for
removal will be attached to the case reports.

The findings of the hearing officer shall be considered final and binding.

330.10.5 CHILD DEATH REVIEW TEAM

This department should cooperate with any interagency child death review team
investigation. Written and oral information relating to the death of a child that would otherwise
be subject to release restrictions may be disclosed to the child death review team upon written
request and approval of a supervisor (Penal Code § 11174.32).
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330.11 TRAINING
The Department should provide training on best practices in child abuse investigations to members

tasked with investigating these cases. The training should include:

(@) Participating in multidisciplinary investigations, as appropriate.
(b)  Conducting forensic interviews.
(c) Availability of therapy services for children and families.
(d) Availability of specialized forensic medical exams.
(e) Cultural competence (including interpretive services) related to child abuse
investigations.
() Availability of victim advocate or guardian ad litem support.
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332.1 PURPOSE AND SCOPE
This policy provides guidance for handling missing person investigations.

332.1.1 DEFINITIONS
At risk - Includes, but is not limited to (Penal Code § 14215):

. A victim of a crime or foul play.

. A person missing and in need of medical attention.

. A missing person with no pattern of running away or disappearing.
. A missing person who may be the victim of parental abduction.

. A mentally impaired missing person, including cognitively impaired or developmentally
disabled.

Missing person - Any person who is reported missing to law enforcement when the person’s
location is unknown. This includes a child who has been taken, detained, concealed, enticed away
or kept by a parent in violation of the law (Penal Code § 277 et seq.). It also includes any child who
is missing voluntarily, involuntarily or under circumstances that do not conform to his/her ordinary
habits or behavior, and who may be in need of assistance (Penal Code § 14215).

Missing person networks - Databases or computer networks available to law enforcement and
that are suitable for information related to missing persons investigations. These include the
National Crime Information Center (NCIC), the California Law Enforcement Telecommunications
System (CLETS), Missing Person System (MPS) and the Unidentified Persons System (UPS).

332.2 POLICY

The Chula Vista Police Department does not consider any report of a missing person to be routine
and assumes that the missing person is in need of immediate assistance until an investigation
reveals otherwise. The Chula Vista Police Department gives missing person cases priority over
property-related cases and will not require any time frame to pass before beginning a missing
person investigation (Penal Code § 14211).

332.3 REQUIRED FORMS AND BIOLOGICAL SAMPLE COLLECTION KITS

The Investigation supervisor should ensure the forms and kits are developed and available in
accordance with this policy, state law, federal law and the California Peace Officer Standards and
Training (POST) Missing Persons Investigations guidelines, including:

. Department report form for use in missing person cases

. Missing person investigation checklist that provides investigation guidelines and
resources that could be helpful in the early hours of a missing person investigation
(Penal Code § 13519.07)
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. Missing person school notification form

. Medical records release form from the California Department of Justice
. California DOJ missing person forms as appropriate

. Biological sample collection kits

332.3.1 TRANSMITTING REPORTS TO OTHER JURISDICTIONS

When the Chula Vista Police Department takes a missing person report on a person who lives
outside of this jurisdiction, Police Support Services shall promptly notify and forward a copy of
the report to the agencies having jurisdiction over the missing person's residence and where the
missing person was last seen. If the missing person is under 16 or there is evidence that the
person may be at-risk, the reports must also be forwarded within no more than 24 hours to the
jurisdiction of the agency where the missing person was last seen. (Penal Code § 14205(c))

332.3.2 TELETYPE NOTIFICATIONS

When a missing person is under the age of 21, Police Dispatch shall send a teletype to the
Department of Justice and the National Crime Information Center within two hours after accepting
the report (42 U.S.C. 5779(a) and 42 U.S.C. 5780(3)).

332.4 ACCEPTANCE OF REPORTS

Any member of the department encountering a person who wishes to report a missing person or
runaway shall render assistance without delay (Penal Code § 14211). This can be accomplished
by accepting the report via telephone or in-person and initiating the investigation. Those members
who do not take such reports or who are unable to render immediate assistance shall promptly
dispatch or alert a member who can take the report.

A report shall be accepted in all cases and regardless of where the person was last seen, where
the person resides or any other question of jurisdiction (Penal Code § 14211).

332.5 INITIAL INVESTIGATION
Officers or other members conducting the initial investigation of a missing person should take the
following investigative actions, as applicable:

(a) Respond to a dispatched call for service as soon as practicable.

(b) Interview the reporting party and any witnesses to determine whether the person
gualifies as a missing person and, if so, whether the person may be at risk.

(c) Notify a supervisor immediately if there is evidence that a missing person is either at
risk or may qualify for a public alert, or both (see the Public Alerts Policy).

(d) Broadcast a "Be on the Look-Out" (BOLO) bulletin if the person is under 21 years
of age or there is evidence that the missing person is at risk. The BOLO should be
broadcast as soon as practicable butin no event more than one hour after determining
the missing person is under 21 years of age or may be at risk (Penal Code § 14211).
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(e)

(f)

(9

(h)

Ensure that entries are made into the appropriate missing person networks as follows:
1. Immediately, when the missing person is at risk.

2. In all other cases, as soon as practicable, but not later than two hours from the
time of the initial report.

Complete the appropriate report forms accurately and completely and initiate a search
as applicable under the facts.

Collect and/or review:
1. A photograph and a fingerprint card of the missing person, if available.

2. Avoluntarily provided biological sample of the missing person, if available (e.g.,
toothbrush, hairbrush).

3. Any documents that may assist in the investigation, such as court orders
regarding custody.

4.  Any other evidence that may assist in the investigation, including personal
electronic devices (e.g., cell phones, computers).

When circumstances permit and if appropriate, attempt to determine the missing
person’s location through his/her telecommunications carrier.

Contact the appropriate agency if the report relates to a previously made missing
person report and another agency is actively investigating that report. When this
is not practical, the information should be documented in an appropriate report for
transmission to the appropriate agency. If the information relates to an at-risk missing
person, the member should notify a supervisor and proceed with reasonable steps to
locate the missing person.

332.6 REPORT PROCEDURES AND ROUTING
Employees should complete all missing person reports and forms promptly and advise the
appropriate supervisor as soon as a missing person report is ready for review.

332.6.1 POLICE SUPPORT SERVICES RESPONSIBILITIES
The receiving member shall:

(@)

(b)

(€)

As soon as reasonable under the circumstances, notify and forward a copy of the
report to the law enforcement agency having jurisdiction over the missing person’s
residence in cases where the missing person is a resident of another jurisdiction (Penal
Code § 14211).

Notify and forward a copy of the report to the law enforcement agency in whose
jurisdiction the missing person was last seen (Penal Code § 14211).

Notify and forward a copy of the report to the law enforcement agency having
jurisdiction over the missing person’s intended or possible destination, if known.
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(d)
(e)

Forward a copy of the report to Investigations.

Coordinate with the NCIC Terminal Contractor for California to have the missing
person record in the NCIC computer networks updated with additional information
obtained from missing person investigations (34 USC § 41308).

332.7 CID FOLLOW-UP
In addition to completing or continuing any actions listed above, the investigator assigned to a
missing person investigation:

(@)

(b)

(©)

(d)

(e)

(f)

(@)
(h)

(i)

()

Shall ensure that the missing person’s school is notified within 10 days if the missing
person is a juvenile.

1.  The notice shall be in writing and should also include a photograph (Education
Code § 49068.6).

2. The investigator should meet with school officials regarding the notice as
appropriate to stress the importance of including the notice in the child’s student
file, along with contact information if the school receives a call requesting the
transfer of the missing child’s files to another school.

Should recontact the reporting person and/or other witnesses within 30 days of the
initial report and within 30 days thereafter to determine if any additional information
has become available via the reporting party.

Should consider contacting other agencies involved in the case to determine if any
additional information is available.

Shall verify and update CLETS, NCIC, and any other applicable missing person
networks within 30 days of the original entry into the networks and every 30 days
thereafter until the missing person is located (34 USC § 41308).

Should continue to make reasonable efforts to locate the missing person and
document these efforts at least every 30 days.

Shall maintain a close liaison with state and local child welfare systems and the
National Center for Missing and Exploited Children® (NCMEC) if the missing person
is under the age of 21 and shall promptly notify NCMEC when the person is missing
from a foster care family home or childcare institution (34 USC § 41308).

Should make appropriate inquiry with the Coroner.

Should obtain and forward medical and dental records, photos, X-rays, and biological
samples pursuant to Penal Code § 14212 and Penal Code § 14250.

Shall attempt to obtain the most recent photograph for persons under 18 years of
age if it has not previously been obtained and forward the photograph to California
DOJ (Penal Code § 14210) and enter the photograph into applicable missing person
networks (34 USC § 41308).

Should consider making appropriate entries and searches in the National Missing and
Unidentified Persons System (Namus).
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(k) In the case of an at-risk missing person or a person who has been missing for an
extended time, should consult with a supervisor regarding seeking federal assistance
from the FBI and the U.S. Marshals Service (28 USC § 566).

332.8 WHEN A MISSING PERSON IS FOUND

When any person reported missing is found, the assigned investigator shall document the
location of the missing person in the appropriate report, notify the relatives and/or reporting
party, as appropriate, and other involved agencies and refer the case for additional investigation
if warranted.

The Records Manager shall ensure that, upon receipt of information that a missing person has
been located, the following occurs (Penal Code § 14213):

(@) Notification is made to California DOJ.

(b)  The missing person’s school is notified.

(c) Entries are made in the applicable missing person networks.

(d) Immediately notify the Attorney General’s Office.

(e) Notification shall be made to any other law enforcement agency that took the initial

report or participated in the investigation within 24 hours.

332.8.1 UNIDENTIFIED PERSONS
Department members investigating a case of an unidentified person who is deceased or a living
person who cannot assist in identifying him/herself should:

(@) Obtain a complete description of the person.
(b) Enter the unidentified person’s description into the NCIC Unidentified Person File.

(c) Use available resources, such as those related to missing persons, to identify the
person.

332.9 CASE CLOSURE
The CID supervisor may authorize the closure of a missing person case after considering the
following:

(a) Closure is appropriate when the missing person is confirmed returned or evidence has
matched an unidentified person or body.

(b) If the missing person is a resident of Chula Vista or this department is the lead agency,
the case should be kept under active investigation for as long as the person may still
be alive. Exhaustion of leads in the investigation should not be a reason for closing
a case.

(c) If this department is not the lead agency, the case can be made inactivate if all
investigative leads have been exhausted, the lead agency has been notified and
entries are made in the applicable missing person networks as appropriate.
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(d)

A missing person case should not be closed or reclassified because the person would

have reached a certain age or adulthood or because the person
of a criminal or civil warrant.

332.10 TRAINING
Subject to available resources, the Training Manager should ensure that members of this
department whose duties include missing person investigations and reports receive regular
training that includes:

(@)

(b)
(©)

(d)
(e)
(f)
9)
(h)
(i)
()]
(k)
0
(m)
(n)

The initial investigation:

1. Assessments and interviews

is now the subject

Use of current resources, such as Mobile Audio Video (MAV)

Confirming missing status and custody status of minors

2
3
4. Evaluating the need for a heightened response
5

Identifying the zone of safety based on chronological age and developmental

stage

Briefing of department members at the scene.

Identifying NCIC Missing Person File categories (e.g., disability, endangered,

involuntary, juvenile and catastrophe).

Verifying the accuracy of all descriptive information.
Initiating a neighborhood investigation.

Investigating any relevant recent family dynamics.
Addressing conflicting information.

Key investigative and coordination steps.

Managing a missing person case.

Additional resources and specialized services.

Update procedures for case information and descriptions.

Preserving scenes.

Internet and technology issues (e.g., Internet use, cell phone use).

Media relations.
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334.1 PURPOSE AND SCOPE
The purpose of this policy is to provide guidelines for alerting the public to important information
and soliciting public aid when appropriate.

334.2 POLICY

Public alerts may be employed using the Emergency Alert System (EAS), local radio, television
and press organizations and other groups to notify the public of incidents, or enlist the aid of the
public, when the exchange of information may enhance the safety of the community. Various types
of alerts may be available based upon each situation and the alert system’s individual criteria.

334.3 RESPONSIBILITIES

334.3.1 EMPLOYEE RESPONSIBILITIES

Employees of the Chula Vista Police Department should notify their supervisor, Watch
Commander or CID Supervisor as soon as practicable upon learning of a situation where public
notification, a warning or enlisting the help of the media and public could assist in locating a missing
person, apprehending a dangerous person or gathering information.

334.3.2 SUPERVISOR RESPONSIBILITIES

A supervisor apprised of the need for a public alert is responsible to make the appropriate
notifications based upon the circumstances of each situation. The supervisor shall promptly notify
the Chief of Police, the appropriate Division Commander and the Public Information Officer when
any public alert is generated.

The supervisor in charge of the investigation to which the alert relates is responsible for the
following:

(@) Updating alerts

(b) Canceling alerts

(c) Ensuring all appropriate reports are completed

(d) Preparing an after-action evaluation of the investigation to be forwarded to the Division
Commander

334.4 AMBER ALERTS

The AMBER Alert™ Program is a voluntary partnership between law enforcement agencies,
broadcasters, transportation agencies and the wireless industry, to activate urgent bulletins in
child abduction cases.

334.4.1 CRITERIA FOR AMBER ALERT
The following conditions must be met before activating an AMBER Alert (Government Code
§ 8594(a)):
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(@)  Achild has been abducted or taken by anyone, including but not limited to a custodial
parent or guardian.
(b)  The victim is 17 years of age or younger, or has a proven mental or physical disability.
(c) The victim is in imminent danger of serious injury or death.
(d) There is information available that, if provided to the public, could assist in the child’s

safe recovery.

334.4.2 PROCEDURE FOR AMBER ALERT
The supervisor in charge will ensure the following:

(@)

(b)

(€)

(d)

(e)

(f)

An initial press release is prepared that includes all available information that might
aid in locating the child:

1.  The child’'s identity, age and description
Photograph if available
The suspect’s identity, age and description, if known

Pertinent vehicle description

o~ W N

Detail regarding location of incident, direction of travel, potential destinations,
if known

6. Name and telephone number of the Public Information Officer or other
authorized individual to handle media liaison

7.  Atelephone number for the public to call with leads or information

The local California Highway Patrol communications center should be contacted
to initiate a multi-regional or statewide EAS broadcast, following any policies and
procedures developed by CHP (Government Code § 8594).

The press release information is forwarded to the Sheriff's Department Emergency
Communications Bureau so that general broadcasts can be made to local law
enforcement agencies.

Information regarding the missing person should be entered into the California Law
Enforcement Telecommunication System (CLETS).

Information regarding the missing person should be entered into the California
Department of Justice Missing and Unidentified Persons System (MUPS)/National
Crime Information Center (NCIC).

The following resources should be considered as circumstances dictate:
1.  Thelocal FBI office
2. National Center for Missing and Exploited Children (NCMEC)

334.5 BLUE ALERTS
Blue Alerts may be issued when an officer is killed, injured or assaulted and the suspect may pose
a threat to the public or other law enforcement personnel.
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334.5.1 CRITERIA FOR BLUE ALERTS
All of the following conditions must be met before activating a Blue Alert (Government Code 8

8594.5):
(a)

(b)

(©)

(d)

A law enforcement officer has been killed, suffered serious bodily injury or has been
assaulted with a deadly weapon, and the suspect has fled the scene of the offense.

The investigating law enforcement agency has determined that the suspect poses an
imminent threat to the public or other law enforcement personnel.

A detailed description of the suspect’'s vehicle or license plate is available for
broadcast.

Public dissemination of available information may help avert further harm or accelerate
apprehension of the suspect.

334.5.2 PROCEDURE FOR BLUE ALERT
The supervisor in charge should ensure the following:

(@) An initial press release is prepared that includes all available information that might
aid in locating the suspect:

1.  The license number and/or any other available description or photograph of the
vehicle

2. Photograph, description and/or identification of the suspect

3.  The suspect’s identity, age and description, if known

4, Detail regarding location of incident, direction of travel, potential destinations,
if known

5. Name and telephone number of the Public Information Officer or other
authorized individual to handle media liaison

6.  Atelephone number for the public to call with leads or information

(b) The local California Highway Patrol communications center is contacted to initiate a
multi-regional or statewide EAS broadcast.

(c) The information in the press release is forwarded to the Sheriffs Department
Emergency Communications Bureau so that general broadcasts can be made to local
law enforcement agencies.

(d) The following resources should be considered as circumstances dictate:

1. Entry into the California Law Enforcement Telecommunication System (CLETS)
2. The FBI local office
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334.6 SILVER ALERTS

Silver Alerts® is an emergency notification system for people who are 65 years of
age or older, developmentally disabled or cognitively impaired and have been reported
missing (Government Code § 8594.10).

334.6.1 CRITERIA FOR SILVER ALERTS
All of the following conditions must be met before activating a Silver Alert (Government Code 8
8594.10):

(a) The missing person is 65 years of age or older, developmentally disabled or cognitively
impaired.

(b)  The department has utilized all available local resources.

(c) Theinvestigating officer or supervisor has determined that the person is missing under
unexplained or suspicious circumstances.

(d) The investigating officer or supervisor believes that the person is in danger because
of age, health, mental or physical disability, environment or weather conditions, that
the person is in the company of a potentially dangerous person, or that there are other
factors indicating that the person may be in peril.

(e) There is information available that, if disseminated to the public, could assist in the
safe recovery of the missing person.

334.6.2 PROCEDURE FOR SILVER ALERT
Requests for a Silver Alert shall be made through the California Highway Patrol (Government

Code § 8594.10).

334.7 MUTUAL AID
The experiences of other law enforcement jurisdictions that have implemented similar plans
indicate a public alert will generate a high volume of telephone calls to the handling agency.

The Sheriff's Department emergency communications facilities and staff can be made available
in the event of a high call volume.

If the Watch Commander or CID Supervisor elects to use the services of the Sheriff's Department,
the following will apply:

(@) Notify the Sheriff's Department Watch Commander of the incident and the request for
assistance. He/she will provide you with a telephone number for the public to call.

(b) Inthe pressrelease, direct the public to the telephone number provided by the Sheriff's
Department Watch Commander.

(c) The Public Information Officer will continue to handle all press releases and media
inquiries. Any press inquiries received by the Sheriff's Department will be referred
back to this department.
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The Chula Vista Police Department shall assign a minimum of two detectives/officers to respond
to the Sheriff's Department emergency communications facility to screen and relay information
and any clues received from incoming calls. As circumstances dictate, more staff resources from
the handling law enforcement agency may be necessary to assist the staff at the emergency
communications facility.

334.8 ALERT SAN DIEGO (REVERSE 911)

The Alert San Diego is a regional emergency notification system managed by the County of San
Diego in partnership with Blackboard Connect, Inc. Alert San Diego may be used by public safety
personnel countywide to notify residents and business within the county impacted by, or in danger
of being impacted by, an emergency or disaster. It may also be used to inform the public about
other situations related to public safety, such as a search for missing person at risk.

334.8.1 CRITERIA FOR ALERT SAN DIEGO
The following conditions must be met before activating an alert:
(@ Imminent or perceived threat to life or property
(b) Disaster notifications
(c) Evacuation notices
(d) Public health emergencies
(e) Any notification to provide emergency information to a defined community
()  Exercise and training campaigns to recipients within or affiliated with the organization
Emergency Alert
334.8.2 PROCEDURE FOR ALERT SAN DIEGO
(@) An employee requesting an alert will notify the communication center

(b) The communications center supervisor or designee will prepare an alert using
blackboard connect

(c) The on-duty Watch Commander will review the prepared alert and give authorization
for it to be sent

(d) The communications center supervisor or designee will send the alert

334.9 ADDITIONAL ALERTS FOR PUBLIC SAFETY EMERGENCIES

Additional public safety emergency alerts may be authorized that utilize wireless emergency alert
system (WEA) and emergency alert system (EAS) equipment for alerting and warning the public
to protect lives and save property (Government Code § 8593.7).

334.9.1 CRITERIA
Public safety emergency alerts may be issued to alert or warn the public about events including
but not limited to:

(@) Evacuation orders (including evacuation routes, shelter information, key information).
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(b)  Shelter-in-place guidance due to severe weather.
(c) Terrorist threats.
(d) HazMat incidents.

334.9.2 PROCEDURE
Public safety emergency alerts should be activated by following the guidelines issued by the Office

of Emergency Services (Government Code § 8593.7).
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336.1 PURPOSE AND SCOPE

The purpose of this policy is to ensure that crime victims and witnesses receive appropriate
assistance, that they are provided with information from government and private resources, and
that the agency meets all related legal mandates.

336.2 POLICY

The Chula Vista Police Department is committed to providing guidance and assistance to the
victims and witnesses of crime. The members of the Chula Vista Police Department will show
compassion and understanding for victims and witnesses and will make reasonable efforts to
provide the support and information identified in this policy.

336.3 CRIME VICTIM LIAISON

The Chula Vista Police Department's Family Protection Unit (FPU) Sergeant will be the Crime
Victim Liaison and keep communication with the San Diego County Victim's Assistance Program
to ensure that they are currently providing victim and witness assistance. The San Diego County
Victim's Assistance Program provide the appropriate services to crime victims and witnesses
for San Diego County Law Enforcement Agencies. (per 2 CCR 649.36) These service include
information and services from government and private resources.

336.3.1 SPECIFIC CRIME VICTIM LIAISON DUTIES

The San Diego County Victim’s Assistance Program provides victim assistance for all Police
Agencies in San Diego County via their partnership with the San Diego County District Attorney’s
Office. As the Chula Vista Police Department Victim Liaison, the CVPD Family Protection Unit
Sergeant will regularly communicate with the San Diego Victim's Assistance Program to ensure
that they continue providing the following service for victims of crime in Chula Vista (Government
Code 8§ 13962(b); 2 CCR 649.35; 2 CCR 649.36:

(@) Developing and implementing written procedures for notifying and providing forms for
filing with the California Victim Compensation Board (CalVCB) to crime victims, their
dependents, or family. Access to information or an application for victim compensation
shall not be denied based on the victim’s or derivative victim’s designation as a gang
member, associate, or affiliate, or on the person’s documentation or immigration status
(Government Code § 13962; 2 CCR 649.35; 2 CCR 649.36).

(b) Responding to inquiries concerning the procedures for filing a claim with CalvVCB (2
CCR 649.36).

(c) Providing copies of crime reports requested by CalVCB or victim witness assistance
centers. Disclosure of reports must comply with the Records Maintenance and
Release Policy.
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(d) Developing in consultation with sexual assault experts a sexual assault victim card
explaining the rights of victims under California law (Penal Code § 680.2).

1.  Ensuring that sufficient copies of the rights of sexual assault victim card are
provided to each provider of medical evidentiary examinations or physical
examinations arising out of sexual assault in the Chula Vista Police Department
jurisdiction (Penal Code § 680.2).

336.4 CRIME VICTIMS
Officers should provide all victims with the applicable victim information handouts.

Officers should never guarantee a victim’s safety from future harm but may make practical safety
suggestions to victims who express fear of future harm or retaliation. Officers should never
guarantee that a person qualifies as a victim for the purpose of compensation or restitution but
may direct him/her to the proper written department material or available victim resources.

336.4.1 VICTIMS OF HUMAN TRAFFICKING

Officers investigating or receiving a report involving a victim of human trafficking shall inform the
victim, or the victim’s parent or guardian if the victim is a minor, that upon the request of the victim
the names and images of the victim and his/her immediate family members may be withheld from
becoming a matter of public record until the conclusion of the investigation or prosecution (Penal
Code § 293).

336.5 VICTIM INFORMATION
The Family Protection Unit Sergeant shall ensure that victim information handouts are available
and current. These should include as appropriate:

(@) Shelters and other community resources for victims of domestic violence.
(b) Community resources for victims of sexual assault.

(c) Assurance that sexual assault victims will not incur out-of-pocket expenses for forensic
medical exams, and information about evidence collection, storage and preservation in
sexual assault cases (34 USC § 10449; 34 USC § 20109; Penal Code § 13823.95(a)).

(d) An explanation that victims of sexual assault who seek a standardized medical
evidentiary examination shall not be required to participate or agree to participate in
the criminal justice system, either prior to the examination or at any other time (Penal
Code § 13823.95(b)).

(e) An advisement that a person who was arrested may be released on bond or some
other form of release and that the victim should not rely upon an arrest as a guarantee
of safety.

()  Aclear explanation of relevant court orders and how they can be obtained.

(g) Information regarding available compensation for qualifying victims of crime
(Government Code 8§ 13962).

(h) VINE® information (Victim Information and Notification Everyday), including the
telephone number and whether this free service is available to allow victims to check
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on an offender’s custody status and to register for automatic notification when a person
is released from jail.

()  Notice regarding U Visa and T Visa application processes.
()  Resources available for victims of identity theft.

(k) A place for the officer's name, badge number and any applicable case or incident
number.

()  The "Victims of Domestic Violence" card containing the names, phone numbers or
local county hotlines of local shelters for battered women and rape victim counseling
centers within the county and their 24-hour counseling service telephone numbers
(Penal Code § 264.2).

(m) The rights of sexual assault victims card with the required information as provided in
Penal Code § 680.2.

(n) Any additional information required by state law (Penal Code § 13701; Penal Code §
679.02; Penal Code § 679.04; Penal Code § 679.05; Penal Code § 679.026).

336.6 WITNESSES

Officers should never guarantee a witness’ safety from future harm or that his/her identity will
always remain confidential. Officers may make practical safety suggestions to witnesses who
express fear of future harm or retaliation.

Officers should investigate allegations of witness intimidation and take enforcement action when
lawful and reasonable.

336.7 POLICE SUPPORT SERVICES RESPONSIBILITY

It shall be the responsibility of the Police Support Services Manager to forward copies of police
reports requested by personnel at the local victim centers to verify the criminal activity upon which
the application for assistance is based. The Liaison Officer shall carry out the functions required by
Government Code § 13962 (b) and 2 CCR 649.35 and devise and implement written procedures
pursuant to 2 CCR 649.36 in order to notify and provide the required compensation information
to victims. The Release of Records and Information Policy in this manual regarding release of
reports shall be followed in all cases.
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338.1 PURPOSE AND SCOPE

The purpose of this policy is to meet or exceed the provisions of Penal Code § 13519.6(c) and
provides members of this department with guidelines for identifying and investigating incidents
and crimes that may be motivated by hatred or other bias.

338.1.1 DEFINITIONS

Hate crimes - A criminal act committed in whole or in part, because of one or more of the following
actual or perceived characteristics of the victim (Penal Code § 422.55; Penal Code § 422.56;
Penal Code § 422.57):

(a) Disability

(b) Gender

(c) Nationality

(d) Race or ethnicity
(e) Religion

(H  Sexual orientation

(g) Association with a person or group with one or more of these actual or perceived
characteristics

(h) Examples of hate crimes include, but are not limited to:

1. Interfering with, oppressing or threatening any other person in the free exercise
or enjoyment of any right or privilege secured by the constitution or laws because
of one or more of the actual or perceived characteristics of the victim (Penal
Code § 422.6).

2.  Defacing a person’s property because of one or more of the actual or perceived
characteristics of the victim (Penal Code § 422.6(b)).

3. Terrorizing a person with a swastika or burning cross (Penal Code § 11411).
4.  Vandalizing a place of worship (Penal Code § 594.3).

The federal Matthew Shepard and James Byrd, Jr. Hate Crimes Prevention Act expands federal
hate crimes to include crimes motivated by a victim's actual or perceived sex, sexual orientation,
gender identity or disability (18 USC § 249).

Victim - Includes, but is not limited to, a community center, educational facility, entity, family,
group, individual, office, meeting hall, person, place of worship, private institution, public agency,
library or other victim or intended victim of the offense (Penal Code § 422.56).
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338.2 POLICY
The Chula Vista Police Department recognizes and places a high priority on the rights of all
individuals guaranteed under the state and federal constitution and incorporated in state and

federal law.

338.3 PREVENTION AND PREPARATION
While it is recognized that not all crime can be prevented, this department is committed to taking
a proactive approach to preventing and preparing for likely hate crimes by, among other things:

(@)

(b)

(€)
(d)
(e)

Make an affirmative effort to establish contact with persons and groups within the
community, who are likely targets of hate crimes and forming networks that address
prevention and response.

Accessing assistance by, among other things, activating the California Department of
Justice Hate Crime Rapid Response Protocol when necessary.

Providing victim assistance and follow-up as outlined below as outlined below.
Educating community and civic groups about hate crime laws.

Establishing a community relations liaison to work with community organizations and
leaders to coordinate public meetings, local group meetings and school assemblies
on recognizing, preparing for and preventing hate crimes.

338.4 INVESTIGATIONS
Whenever any member of this department receives a report of a suspected hate crime or other
activity that reasonably appears to involve a potential hate crime, the following should occur:

(@)

(b)
(€)

(d)

(e)

Assigned officers should promptly contact the victim, witness, or reporting party to
investigate the matter further as circumstances may dictate.

A supervisor should be notified of the circumstances as soon as practical.

Once in progress aspects of any such situation have been stabilized (e.g., treatment
of victims, apprehension of suspects at the scene, etc.), the assigned officer(s) should
take all reasonable steps to preserve evidence that establishes a hate crime.

Based upon available information, officers should take appropriate action to mitigate
further injury or damage to potential victims or the community.

1.  Officers should contact the property owner to remove any evidence that cannot
be physically removed (i.e., painted words or signs on a wall) by the officer once
the offense is documented.

The assigned officers should will interview available witnesses, victims and others to
determine what circumstances, if any, indicate that the situation may involve a hate
crime.

1. No victim of or a witness to a hate crime who is not otherwise charged with
or convicted of a crime under state law may be detained for or turned over to
federal authorities exclusively for any actual or suspected immigration violation
(Penal Code § 422.93(b)).
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2. Statements of victims and witnesses should be audio or video recorded if
practicable (see the Portable Audio/Video Recorders Policy).

(H  Depending on the situation, the assigned officers or supervisor may request additional
assistance from detectives or other resources to further the investigation.

() The assigned officers will include all available evidence indicating the likelihood of
a hate crime in the relevant report(s). All related reports should be clearly marked
as “Hate Crimes” and, absent prior approval of a supervisor, will be completed and
submitted by the assigned officers before the end of the shift.

(h) The assigned officers will provide the victim(s) of any suspected hate crime with a
brochure on hate crimes (Penal Code § 422.92). Such brochures will also be available
to members of the general public upon request. The assigned officers should also
make reasonable efforts to assist the victim(s) by providing available information on
local assistance programs and organizations.

338.4.1 CID RESPONSIBILITY
If a hate crime case is assigned to the CID Division, the assigned detective will be responsible for:

(@) Coordinating further investigation with the District Attorney and other appropriate law
enforcement agencies.

(b) Maintaining contact with the victims and other involved individuals, as needed.

(c) Maintaining statistical data and tracking on suspected hate crimes as indicated for
required reporting to the Attorney General (Penal Code § 13023). See the Police
Support Services Policy.

(d) Make reasonable efforts to identify additional witnesses.

(e) Utilize available criminal intelligence systems as appropriate (see Criminal
Organizations Policy).

()  Provide the supervisor and the Public Information Officer (P1O) with information that
can be responsibly reported to the media.

(@) When appropriate, the PIO should reiterate that the hate crime will not be
tolerated and will be taken seriously.

338.4.2 HATE CRIMES COORDINATOR

The Investigations Division Lieutenant will designate one investigator as the Hate Crimes
Coordinator. The duties and responsibilities of the Hate Crimes Coordinator are collateral to the
investigator's regularly assigned duties and responsibilities. The Hate Crimes Coordinator will
report directly to the Investigations Division Lieutenant on matters relating to Hate Crimes. Upon
notification of a crime of hate or bias, the Hate Crimes Coordinator should notify the Investigations
Division Lieutenant as soon as reasonably possible.

The Hate Crimes Coordinator is responsible for reviewing all reports designated as crimes of hate
or bias to ensure that they meet the legal criteria to be classified and reported as hate crimes to
the Department of Justice. In making this determination the Hate Crimes Coordinator should seek
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the second opinion of the Police Support Services manager. Wherever their opinions differ, the
Investigations Division Lieutenant will have final authority in the matter.

The Hate Crimes Coordinator shall prepare an annual report to the Investigations Division
Lieutenant detailing the types of hate crime offenses reported during the year, the identification of
any suspects, and any educational efforts made with the community at large.

338.4.3 SUPERVISOR RESPONSIBILITY
The supervisor should confer with the initial responding officers to identify reasonable and
appropriate preliminary actions. The supervisor should:

(@) Review related reports to verify whether the incident is appropriately classified as a
hate crime for federal and state bias crime-reporting purposes.

(b)  Notify other appropriate personnel in the chain of command, depending on the nature
and seriousness of the offense and its potential inflammatory and related impact on
the community.

(c) Consider the need for further action to be taken for the protection of the victims or
vulnerable sites, such as assigning an officer at specific locations that could become
targets or increase neighborhood surveillance.

(d) Ensure that members who are responsible for the conduct and maintenance of
information on criminal groups are notified and that they make appropriate inquiries
and entries into criminal intelligence systems (see Criminal Organizations Policy).

338.5 TRAINING

All members of this department will receive POST-approved training on hate crime recognition
and investigation as provided by Penal Code § 13519.6. Training should also include recognition
of bias motivators such as ranges of attitudes and perceptions toward a specific characteristic
or group.

Copyright Lexipol, LLC 2021/03/17, All Rights Reserved. Hate Crimes - 221
Published with permission by Chula Vista Police Department



Chula Vista Police Department

340 Chula Vista PD Policy Manual

Standards of Conduct

340.1 PURPOSE AND SCOPE

This policy establishes standards of conduct that are consistent with the values and mission of
the Chula Vista Police Department and are expected of all department members. The standards
contained in this policy are not intended to be an exhaustive list of requirements and prohibitions
but they do identify many of the important matters concerning conduct. In addition to the provisions
of this policy, members are subject to all other provisions contained in this manual, as well as
any additional guidance on conduct that may be disseminated by this department or a member’s
supervisors.

340.2 POLICY

The continued employment or appointment of every member of the Chula Vista Police Department
shall be based on conduct that reasonably conforms to the guidelines set forth herein. Failure to
meet the guidelines set forth in this policy, whether on- or off-duty, may be cause for disciplinary
action.

340.3 DIRECTIVES AND ORDERS
Members shall comply with lawful directives and orders from any department supervisor or person
in a position of authority, absent a reasonable and bona fide justification.

340.3.1 UNLAWFUL OR CONFLICTING ORDERS

Supervisors shall not knowingly issue orders or directives that, if carried out, would result in a
violation of any law or department policy. Supervisors should not issue orders that conflict with
any previous order without making reasonable clarification that the new order is intended to
countermand the earlier order.

No member is required to obey any order that appears to be in direct conflict with any federal
law, state law or local ordinance. Following a known unlawful order is not a defense and does not
relieve the member from criminal or civil prosecution or administrative discipline. If the legality of
an order is in doubt, the affected member shall ask the issuing supervisor to clarify the order or
shall confer with a higher authority. The responsibility for refusal to obey rests with the member,
who shall subsequently be required to justify the refusal.

Unless it would jeopardize the safety of any individual, members who are presented with a lawful
order that is in conflict with a previous lawful order, department policy or other directive shall
respectfully inform the issuing supervisor of the conflict. The issuing supervisor is responsible
for either resolving the conflict or clarifying that the lawful order is intended to countermand the
previous lawful order or directive, in which case the member is obliged to comply. Members who
are compelled to follow a conflicting lawful order after having given the issuing supervisor the
opportunity to correct the conflict, will not be held accountable for disobedience of the lawful order
or directive that was initially issued.
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The person countermanding the original order shall notify, in writing, the person issuing the original
order, indicating the action taken and the reason.

340.3.2 SUPERVISOR RESPONSIBILITIES
Supervisors and managers are required to follow all policies and procedures and may be subject

to discipline for:

(@) Failure to be reasonably aware of the performance of their subordinates or to provide
appropriate guidance and control.

(b) Failure to promptly and fully report any known misconduct of a member to his/her
immediate supervisor or to document such misconduct appropriately or as required

by policy.
(c) Directing a subordinate to violate a policy or directive, acquiesce to such a violation,
or are indifferent to any such violation by a subordinate.

(d) The unequal or disparate exercise of authority on the part of a supervisor toward any
member for malicious or other improper purpose.

340.4 GENERAL STANDARDS

Members shall conduct themselves, whether on- or off-duty, in accordance with the United States
and California constitutions and all applicable laws, ordinances, and rules enacted or established
pursuant to legal authority.

Members shall familiarize themselves with policies and procedures and are responsible for
compliance with each. Members should seek clarification and guidance from supervisors in the
event of any perceived ambiguity or uncertainty.

Discipline may be initiated for any good cause. It is hot mandatory that a specific policy or rule
violation be cited to sustain discipline. This policy is not intended to cover every possible type of
misconduct.

340.5 TRUTHFULNESS POLICY

Members shall be truthful in all matters relating to their duties.

340.6 CAUSES FOR DISCIPLINE

The following are illustrative of causes for disciplinary action. This listis not intended to cover every
possible type of misconduct and does not preclude the recommendation of disciplinary action
for violation of other rules, standards, ethics and specific action or inaction that is detrimental to
efficient department service:
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340.6.1 LAWS, RULES AND ORDERS

(@)

(b)

(©)

Violation of, or ordering or instructing a subordinate to violate any policy,
procedure, rule, order, directive, requirement or failure to follow instructions contained
in department or City manuals.

Disobedience of any legal directive or order issued by any department member of a
higher rank.

Violation of federal, state, local or administrative laws, rules or regulations.

340.6.2 ETHICS

(@)

(b)

(©)

(d)

(e)
()
()

Using or disclosing one’s status as a member of the Chula Vista Police Department
in any way that could reasonably be perceived as an attempt to gain influence or
authority for non-department business or activity.

The wrongful or unlawful exercise of authority on the part of any member for malicious
purpose, personal gain, willful deceit or any other improper purpose.

The receipt or acceptance of a reward, fee or gift from any person for service incident
to the performance of the member's duties (lawful subpoena fees and authorized work
permits excepted).

Acceptance of fees, gifts or money contrary to the rules of this department and/or laws
of the state.

Offer or acceptance of a bribe or gratuity.
Misappropriation or misuse of public funds, property, personnel or services.

Any other failure to abide by the standards of ethical conduct.

340.6.3 DISCRIMINATION

Discriminating against, any person because of the following is prohibited: race, color, ancestry,
national origin, religion, creed, age (40 and over), disability (mental and physical), sex, gender
(including pregnancy, childbirth, breastfeeding or related medical conditions), sexual orientation,
gender identity, gender expression, medical condition, genetic information, marital status, military
or veteran status.

340.6.4 RELATIONSHIPS

(&) Unwelcome solicitation of a personal or sexual relationship while on-duty or through
the use of one’s official capacity.

(b) Engaging in on-duty sexual activity including, but not limited to, sexual intercourse,
excessive displays of public affection or other sexual contact.

(c) Establishing or maintaining an inappropriate personal or financial relationship, as a
result of an investigation, with a known victim, witness, suspect or defendant while a
case is being investigated or prosecuted, or as a direct result of any official contact.
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(d)

(e)

Associating with or joining a criminal gang, organized crime and/or criminal syndicate
when the member knows or reasonably should know of the criminal nature of the
organization. This includes any organization involved in a definable criminal activity or
enterprise, except as specifically directed and authorized by this department.

Associating on a personal, rather than official basis with persons who demonstrate
recurring involvement in serious violations of state or federal laws after the member
knows, or reasonably should know of such criminal activities, except as specifically
directed and authorized by this department.

340.6.5 ATTENDANCE

(@)

(b)
(©)
(d)

Leaving the job to which the member is assigned during duty hours without reasonable
excuse and proper permission and approval.

Unexcused or unauthorized absence or tardiness.
Excessive absenteeism or abuse of leave privileges.

Failure to report to work or to the place of assignment at the time specified and fully
prepared to perform duties without reasonable excuse.

340.6.6 UNAUTHORIZED ACCESS, DISCLOSURE, OR USE

(@)

(b)
(©)

(d)

(e)

Unauthorized and inappropriate intentional release of confidential or protected
information, materials, data, forms, or reports obtained as a result of the member’s
position with this department.

(@) Members of this department shall not disclose the name, address, or image of
any victim of human trafficking except as authorized by law (Penal Code § 293).

Disclosing to any unauthorized person any active investigation information.

The use of any information, photograph, video, or other recording obtained or
accessed as a result of employment or appointment to this department for personal
or financial gain or without the express authorization of the Chief of Police or the
authorized designee.

Loaning, selling, allowing unauthorized use, giving away, or appropriating any
department property for personal use, personal gain, or any other improper or
unauthorized use or purpose.

Using department resources in association with any portion of an independent civil
action. These resources include but are not limited to personnel, vehicles, equipment,
and non-subpoenaed records.

340.6.7 EFFICIENCY

(@) Neglect of duty.

(b) Unsatisfactory work performance including but not limited to failure, incompetence,
inefficiency, or delay in performing and/or carrying out proper orders, work
assignments, or the instructions of supervisors without a reasonable and bona fide
excuse.
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(c) Concealing, attempting to conceal, removing, or destroying defective or incompetent
work.

(d)  Unauthorized sleeping during on-duty time or assignments.

(e) Failure to notify the Department within 24 hours of any change in residence address or
contact numbers.

()  Failure to notify the Department of changes in relevant personal information (e.g.,
information associated with benefits determination) in a timely fashion.

340.6.8 PERFORMANCE

(@) Failure to disclose or misrepresenting material facts, or making any false or misleading
statement on any application, examination form, or other official document, report or
form, or during the course of any work-related investigation.

(b) The falsification of any work-related records, making misleading entries or statements
with the intent to deceive or the willful and unauthorized removal, alteration,
destruction and/or mutilation of any department record, public record, book, paper or
document.

(c) Failure to participate in, or giving false or misleading statements, or misrepresenting or
omitting material information to a supervisor or other person in a position of authority,
in connection with any investigation or in the reporting of any department -related
business.

(d) Disparaging remarks or conduct concerning duly constituted authority to the extent
that such conduct disrupts the efficiency of this department or subverts the good order,
efficiency and discipline of this department or that would tend to discredit any of its
members.

(e) Unlawful gambling or unlawful betting at any time or any place. Legal gambling or
betting under any of the following conditions:

1.  While on department premises.

2. At any work site, while on-duty or while in uniform, or while using any department
equipment or system.

3.  Gambling activity undertaken as part of an officer official duties and with the
express knowledge and permission of a direct supervisor is exempt from this
prohibition.

()  Improper political activity including:
1. Unauthorized attendance while on-duty at official legislative or political sessions.

2. Solicitations, speeches or distribution of campaign literature for or against any
political candidate or position while on-duty or, on department property except
as expressly authorized by City policy, the memorandum of understanding, or
the Chief of Police.

() Engaging in political activities during assigned working hours except as expressly
authorized by City policy, the memorandum of understanding, or the Chief of Police.
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(h)

Any act on- or off-duty that brings discredit to this department.

340.6.9 CONDUCT

(@)

(b)

(©)

(d)

(e)
(f)

(@)
(h)

(i)

()

(k)

()

(m)

Failure of any member to promptly and fully report activities on his/her part or the
part of any other member where such activities resulted in contact with any other law
enforcement agency or that may result in criminal prosecution or discipline under this

policy.

Unreasonable and unwarranted force to a person encountered or a person under
arrest.

Exceeding lawful peace officer powers by unreasonable, unlawful or excessive
conduct.

Unauthorized or unlawful fighting, threatening or attempting to inflict unlawful bodily
harm on another.

Engaging in horseplay that reasonably could result in injury or property damage.

Discourteous, disrespectful or discriminatory treatment of any member of the public
or any member of this department or the City.

Use of obscene, indecent, profane or derogatory language while on-duty or in uniform.

Criminal, dishonest, or disgraceful conduct, whether on- or off-duty, that adversely
affects the member’s relationship with this department.

Unauthorized possession of, loss of, or damage to department property or the property
of others, or endangering it through carelessness or maliciousness.

Attempted or actual theft of department property; misappropriation or misuse of public
funds, property, personnel or the services or property of others; unauthorized removal
or possession of department property or the property of another person.

Activity that is incompatible with a member’s conditions of employment or appointment
as established by law or that violates a provision of any memorandum of understanding
or contract to include fraud in securing the appointment or hire.

Initiating any civil action for recovery of any damages or injuries incurred in the course
and scope of employment or appointment without first notifying the Chief of Police of
such action.

Any other on- or off-duty conduct which any member knows or reasonably should
know is unbecoming a member of this department, is contrary to good order, efficiency
or morale, or tends to reflect unfavorably upon this department or its members.

340.6.10 SAFETY

(@) Failure to observe or violating department safety standards or safe working practices.
(b) Failure to maintain current licenses or certifications required for the assignment or
position (e.g., driver license, first aid).
(c) Failure to maintain good physical condition sufficient to adequately and safely perform
law enforcement duties.
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(d) Unsafe firearm or other dangerous weapon handling to include loading or unloading
firearms in an unsafe manner, either on- or off- duty.

(e) Carrying, while on the premises of the work place, any firearm or other lethal weapon
that is not authorized by the member’s appointing authority.

(H Unsafe or improper driving habits or actions in the course of employment or
appointment.

(@) Any personal action contributing to a preventable traffic collision.

(h) Concealing or knowingly failing to report any on-the-job or work-related accident or
injury as soon as practicable but within 24 hours.

340.6.11 INTOXICANTS

(@) Reporting for work or being at work while intoxicated or when the member’s ability to
perform assigned duties is impaired due to the use of alcohol, medication or drugs,
whether legal, prescribed or illegal.

(b) Possession or use of alcohol at any work site or while on-duty, except as authorized
in the performance of an official assignment. A member who is authorized to consume
alcohol is not permitted to do so to such a degree that it may impair on-duty
performance.

(c) Unauthorized possession, use of, or attempting to bring a controlled substance, illegal
drug or non-prescribed medication to any work site.

340.7 INVESTIGATION OF DISCIPLINARY ALLEGATIONS

Regardless of the source of an allegation of misconduct, all such matters will be investigated in
accordance with Personnel Complaint Procedure Policy Manual § 1020. Pursuant to Government
Code 88 3304(d) and 3508.1, the investigation should be completed within one year of the
discovery of the allegation unless such investigation falls within one of the exceptions delineated
within those provisions.

In an effort to encourage expeditious investigations, investigations that take longer than ninety
days from the date of discovery to complete shall be reported by the Professional Standards Unit
to the Human Resources Director ( Civil Service Rule § 1.08(B)(1) ).

340.7.1 WRITTEN REPRIMANDS

Any employee wishing to formally appeal a written reprimand must submit a written request to
his/her Division Commander within ten days of receipt of the written reprimand. The appeal will
be heard by a Division Commander not in the employee's chain of command and not otherwise
related to the investigation. In the event all Division Commanders are either in the employee's
chain of command or related to the investigation, the Chief of Police may assign the appeal to
another uninvolved supervisor of at least one rank above the rank of the supervisor issuing the
original written reprimand.
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Absent a written stipulation to the contrary, the employee will be provided with an evidentiary
hearing before the hearing officer. The decision of the hearing officer to sustain, modify or dismiss
the written reprimand shall be considered final.

340.8 POST INVESTIGATION PROCEDURES

340.8.1 DIVISION COMMANDER RESPONSIBILITIES

Upon receipt of any completed personnel investigation, the Division Commander of the involved
employee shall review the entire investigative file, the employee's personnel file and any other
relevant materials.

The Division Commander may make recommendations regarding the disposition of any
allegations and the amount of discipline, if any, to be imposed.

Prior to forwarding recommendations to the Chief of Police, the Division Commander may return
the entire investigation to the assigned detective or supervisor for further investigation or action

When forwarding any written recommendation to the Chief of Police, the Division Commander
shallinclude all relevant materials supporting the recommendation. Actual copies of an employee's
existing personnel file need not be provided and may be incorporated by reference.

340.8.2 RESPONSIBILITIES OF THE AGENCYHEAD
Upon receipt of any written recommendation for disciplinary action, the Chief of Police shall review
the recommendation and all accompanying materials.

The Chief of Police may maodify any recommendation and/or may return the file to the Division
Commander for further investigation or action.

Once the Chief of Police is satisfied that no further investigation or action is required by staff, the
Chief of Police shall determine the amount of discipline, if any, to be recommended.

In the event disciplinary action is recommended, the Chief of Police shall provide the employee
with written ( Skelly ) notice of the following information within one year of the date of the discovery
of the alleged misconduct (absent an exception set forth in Government Code 8§ 3304(d) or
Government Code § 3508.1):

Specific charges set forth in separate counts, describing the conduct underlying each count.
A separate recommendation of proposed discipline for each charge.

A statement that the employee has been provided with or given access to all of the materials
considered by the Chief of Police in recommending the proposed discipline.

An opportunity to respond orally or in writing to the Chief of Police within five days of receiving
the Skelly notice.

Upon a showing of good cause by the employee, the Chief of Police may grant a reasonable
extension of time for the employee to respond.
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If the employee elects to respond orally, the presentation shall be recorded by the Department.
Upon request, the employee shall be provided with a copy of the recording.

340.8.3 EMPLOYEE RESPONSE

The pre-discipline process is intended to provide the accused employee with an opportunity to
present a written or oral response to the Chief of Police after having had an opportunity to review
the supporting materials and prior to imposition of any recommended discipline. The employee
shall consider the following:

(@) This Skelly response is not intended to be an adversarial or formal hearing.

(b)  Although the employee may be represented by an uninvolved representative or legal
counsel, the Skelly response is not designed to accommodate the presentation of
testimony or witnesses.

(c) The employee may suggest that further investigation could be conducted or the
employee may offer any additional information or mitigating factors for the Chief of
Police to consider.

(d) In the event that the Chief of Police elects to cause further investigation to be
conducted, the employee shall be provided with the results of such subsequent
investigation prior to the imposition of any discipline.

(e) The employee may thereafter have the opportunity to further respond orally or in
writing to the Chief of Police on the limited issues of information raised in any
subsequent materials.

() Once the employee has completed his/her Skelly response or if the employee
has elected to waive any such response, the Chief of Police shall consider all
information received in regard to the recommended discipline. Once the Chief of
Police determines that discipline will be imposed, a timely written decision shall
be provided to the employee with 30 days, imposing, modifying or rejecting the
recommended discipline. In the event of a termination, the final notice of discipline
shall also inform the employee of the reason for termination and the process to receive
all remaining fringe and retirement benefits.

(@) Once the Chief of Police has issued a written decision, the discipline shall become
effective.

340.8.4 RESIGNATIONS/RETIREMENTS PRIOR TO DISCIPLINE
In the event that an employee tenders a written retirement or resignation prior to the imposition
of discipline, it shall be noted in the file.

The tender of a retirement or resignation by itself shall not serve as grounds for the termination
of pending discipline.

340.8.5 POST SKELLY PROCEDURE
In situations resulting in the imposition of a suspension, punitive transfer, demotion, termination
of a non-probationary employee, the employee shall have the right to an evidentiary appeal of the
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Chief of Police's imposition of discipline pursuant to the operative Memorandum of Understanding
(MOU) or collective bargaining agreement and personnel rules.

During any post-Skelly administrative appeal, evidence that an officer has been placed on a Brady
list or is otherwise subject to Brady restrictions may not be introduced unless the underlying
allegations of misconduct have been independently established. Thereafter, such Brady evidence
shall be limited to determining the appropriateness of penalty. (Government Code § 3305.5).

340.8.6 DISCIPLINARY ACTION AGAINST PROBATIONARY EMPLOYEES

In the event that a probationary employee is terminated solely for unsatisfactory performance or
the failure to meet department standards, the employee shall have no right to appeal and the
following shall be considered:

(@)

(b)

(€)

(d)

(e)

(f)

(9

Termination of a probationary employee for such failure to pass probation shall be so
reflected in the employee's personnel file.

In the event that a probationary employee is disciplined or terminated for
misconduct, the employee shall only be entitled to appeal the decision in the same
manner as set forth in the Skelly procedure as set forth above. The appeal process
may be held prior to or within a reasonable time after the imposition of discipline.

At all times during any investigation of allegation of misconduct involving a
probationary officer, such officer shall be afforded all procedural rights set forth in
Government Code 8§ 3303 and applicable Department policies.

A probationary employee's appeal of disciplinary action shall be limited to an
opportunity for the employee to attempt to establish that the underlying allegations
should not be sustained. Nothing in this policy or procedure, however should be
construed to establish any sort of property interest in or right to the employee's
continuation of employment.

The burden of proof for any probationary employee's appeal of disciplinary action shall
rest with the employee and will require proof by a preponderance of the evidence.

In the event that a probationary employee meets his or her burden of proof in such
a disciplinary appeal, the Department shall remove all reference to the underlying
allegations of misconduct from the employee's personnel file.

In the event that a probationary employee fails to meet his or her burden of proof in
such a disciplinary appeal, the employee shall have no further right to appeal beyond
the Chief of Police.
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342.1 PURPOSE AND SCOPE
The purpose of this policy is to provide guidelines for the proper use of department information
technology resources, including computers, electronic devices, hardware, software and systems.

342.1.1 DEFINITIONS
Definitions related to this policy include:

Computer system - All computers (on-site and portable), electronic devices, hardware, software,
and resources owned, leased, rented or licensed by the Chula Vista Police Department that are
provided for official use by its members. This includes all access to, and use of, Internet Service
Providers (ISP) or other service providers provided by or through the Department or department
funding.

Hardware - Includes, but is not limited to, computers, computer terminals, network equipment,
electronic devices, telephones, including cellular and satellite, pagers, modems or any other
tangible computer device generally understood to comprise hardware.

Software - Includes, but is not limited to, all computer programs, systems and applications,
including shareware. This does not include files created by the individual user.

Temporary file, permanent file or file - Any electronic document, information or data residing
or located, in whole or in part, on the system including, but not limited to, spreadsheets, calendar
entries, appointments, tasks, notes, letters, reports, messages, photographs or videos.

342.2 POLICY

Itis the policy of the Chula Vista Police Department that members shall use information technology
resources, including computers, software and systems, that are issued or maintained by the
Department in a professional manner and in accordance with this policy.

342.3 PRIVACY EXPECTATION

Members forfeit any expectation of privacy with regard to emails, texts, or anything published,
shared, transmitted, or maintained through file-sharing software or any internet site that is
accessed, transmitted, received, or reviewed on any department computer system.

The Department reserves the right to access, audit, and disclose, for whatever reason, any
message, including attachments, and any information accessed, transmitted, received, or
reviewed over any technology that is issued or maintained by the Department, including the
department email system, computer network, and/or any information placed into storage on any
department system or device. This includes records of all keystrokes or Web-browsing history
made at any department computer or over any department network. The fact that access to a
database, service, or website requires a username or password will not create an expectation of
privacy if it is accessed through department computers, electronic devices, or networks.
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The Department shall not require a member to disclose a personal username or password for
accessing personal social media or to open a personal social website; however, the Department
may request access when it is reasonably believed to be relevant to the investigation of allegations
of work-related misconduct (Labor Code § 980).

342.4 RESTRICTED USE

Members shall not access computers, devices, software or systems for which they have
not received prior authorization or the required training. Members shall immediately report
unauthorized access or use of computers, devices, software or systems by another member to
their supervisors or Watch Commanders.

Members shall not use another person’s access passwords, logon information and other individual
security data, protocols and procedures unless directed to do so by a supervisor.

342.4.1 SOFTWARE
Members shall not copy or duplicate any copyrighted or licensed software except for a single copy
for backup purposes in accordance with the software company’s copyright and license agreement.

To reduce the risk of a computer virus or malicious software, members shall not install any
unlicensed or unauthorized software on any department computer. Members shall not install
personal copies of any software onto any department computer.

When related to criminal investigations, software program files may be downloaded only with the
approval of the information systems technology (IT) staff and with the authorization of the Chief
of Police or the authorized designee.

No member shall knowingly make, acquire or use unauthorized copies of computer software that
is not licensed to the Department while on department premises, computer systems or electronic
devices. Such unauthorized use of software exposes the Department and involved members to
severe civil and criminal penalties.

Introduction of software by members should only occur as part of the automated maintenance
or update process of department- or City-approved or installed programs by the original
manufacturer, producer or developer of the software.

Any other introduction of software requires prior authorization from IT staff and a full scan for
malicious attachments.

342.4.2 HARDWARE

Access to technology resources provided by or through the Department shall be strictly limited to
department-related activities. Data stored on or available through department computer systems
shall only be accessed by authorized members who are engaged in an active investigation
or assisting in an active investigation, or who otherwise have a legitimate law enforcement or
department-related purpose to access such data. Any exceptions to this policy must be approved
by a supervisor.

Copyright Lexipol, LLC 2021/03/17, All Rights Reserved. Information Technology Use - 233
Published with permission by Chula Vista Police Department



Chula Vista Police Department
Chula Vista PD Policy Manual

Information Technology Use

342.4.3 INTERNET USE

Internet access provided by or through the Department should be limited to department-related
activities, however, incidental personal use is authorized. Incidental personal use is secondary,
and should not interfere with the City's operation of Electronic Communications resources;
interfere with the user's employment or other obligations to the city, or burden the City with
noticeable incremental costs. Internet sites containing information that is not appropriate or
applicable to department use and which shall not be intentionally accessed include, but are not
limited to, adult forums, pornography, gambling, chat rooms and similar or related Internet sites.
Certain exceptions may be permitted with the express approval of a supervisor as a function of
a member’s assignment.

Downloaded information shall be limited to messages, mail and data files.

342.4.4 OFF-DUTY USE

Members shall only use technology resources provided by the Department while on-duty or in
conjunction with specific on-call assignments unless specifically authorized by a supervisor. This
includes the use of telephones, cell phones, texting, email or any other "off the clock” work-related
activities. This also applies to personally owned devices that are used to access department
resources.

Refer to the Personal Communication Devices Policy for guidelines regarding off-duty use of
personally owned technology.

342.5 PROTECTION OF AGENCY SYSTEMS AND FILES

All members have a duty to protect the computer system and related systems and devices from
physical and environmental damage and are responsible for the correct use, operation, care and
maintenance of the computer system.

Members shall ensure department computers and access terminals are not viewable by persons
who are not authorized users. Computers and terminals should be secured, users logged
off and password protections enabled whenever the user is not present. Access passwords,
logon information and other individual security data, protocols and procedures are confidential
information and are not to be shared. Password length, format, structure and content shall meet
the prescribed standards required by the computer system or as directed by a supervisor and
shall be changed at intervals as directed by IT staff or a supervisor.

It is prohibited for a member to allow an unauthorized user to access the computer system at any
time or for any reason. Members shall promptly report any unauthorized access to the computer
system or suspected intrusion from outside sources (including the Internet) to a supervisor.

342.6 INSPECTION OR REVIEW

A supervisor or the authorized designee has the express authority to inspect or review the
computer system, all temporary or permanent files, related electronic systems or devices, and any
contents thereof, whether such inspection or review is in the ordinary course of his/her supervisory
duties or based on cause.
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Reasons for inspection or review may include, but are not limited to, computer system
malfunctions, problems or general computer system failure, a lawsuit against the Department
involving one of its members or a member’s duties, an alleged or suspected violation of any
department policy, a request for disclosure of data, or a need to perform or provide a service.

The IT staff may extract, download or otherwise obtain any and all temporary or permanent files
residing or located in or on the department computer system when requested by a supervisor or
during the course of regular duties that require such information.

342.7 NETWORK ACCOUNT CREATION, ACCESS CHANGES AND AUDITS AND
EVENTUAL ACCOUNT REMOVAL

The purpose of this policy is to govern the creation, changes in access, expiration, and removal of
network accounts as they relate to Chula Vista Police Department's secure network which includes
criminal justice information.

342.7.1 ACCOUNT CREATION & VERIFICATION

Authorized access to all Criminal Justice Information within the department begins with the
creation of the network account which personnel use to logon to the computers and systems
provided to our personnel. To maintain integrity and accountability for access and audit controls,
the department will create new accounts for personnel only when notified by the Professional
Standards Unit (PSU) that a background investigation has been completed and an employment
offer has been accepted. That notification, including identity information and initial password for an
account, should be sent by PSU personnel to the Police Technology Unit which should then create
the account. The account should be disabled until the employee’s formal start of employment.

342.7.2 ACCESS CHANGES & AUDITS

Department supervisors in charge of individual units, assignments, and responsibilities shall be
responsible for granting or removing access to any technology resources specific to that unit,
assignment, or responsibility. Personnel may be granted access for the current, upcoming, or
prior role for a limited period to provide a smooth transition of knowledge and responsibilities. In
order to ensure the security of technology resources and information, supervisors shall conduct
semi-annual audits of assigned access to their technology resources and should consider the
specific levels of access granted to each employee. Supervisors should immediately notify the
Police Technology Unit of any changes.

342.7.3 ACCOUNT EXPIRATION & REMOVAL

When department personnel separate from service, the Professional Standards Unit shall send the
Police Technology Unit a notice of the separation to include the name, department identification
number, and the last day of service of the employee. The Police Technology Unit should set the
associated user account to expire at midnight on the last day of service. The Police Technology
Unit should leave the account in this state to allow for any data access or recovery by the
Department before ultimately deleting the account 30-days after separation.
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Report Preparation

344.1 PURPOSE AND SCOPE

Report preparation is a major part of each officer's job. The purpose of reports is to document
sufficient information to refresh the officer's memory and to provide sufficient information for follow-
up investigation and successful prosecution. Report writing is the subject of substantial formalized
training and on-the-job training.

344.1.1 REPORT PREPARATION

Employees should ensure that reports are sufficiently detailed for their purpose and free from
errors prior to submission. It is the responsibility of the assigned employee to complete and submit
all reports taken during the shift before going off-duty unless permission to hold the report has
been approved by a supervisor. Generally, reports requiring prompt follow-up action on active
leads, or arrest reports where the suspect remains in custody should not be held.

Handwritten reports must be prepared legibly. If the report is not legible, the submitting employee
will be required by the reviewing supervisor to promptly make corrections and resubmit the report.
Employees who dictate reports shall use appropriate grammar, as content is not the responsibility
of the typist. Employees who generate reports on computers are subject to all requirements of
this policy.

All reports shall accurately reflect the identity of the persons involved, all pertinent information
seen, heard or assimilated by any other sense, and any actions taken. Employees shall not
suppress, conceal or distort the facts of any reported incident, nor shall any employee make a false
report orally or in writing. Generally, the reporting employee’s opinions should not be included in
reports unless specifically identified as such.

344.2 REQUIRED REPORTING
Written reports are required in all of the following situations on the appropriate department
approved form unless otherwise approved by a supervisor.

344.2.1 CRIMINAL ACTIVITY

When a member responds to a call for service, or as a result of self-initiated activity becomes
aware of any activity where a crime has occurred, the member shall document the incident
regardless of whether a victim desires prosecution. Activity to be documented in a written report
includes:

(@ Allarrests

(b)  All felony crimes

(¢)  Non-Felony incidents involving threats or stalking behavior
(d) Situations covered by separate policy. These include:

1. Use of Force Policy
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Domestic Violence Policy
Child Abuse Policy
Adult Abuse Palicy
Hate Crimes Policy

o 0k~ w DN

Suspicious Activity Reporting Policy
(e)  All misdemeanor crimes where the victim desires a report
Misdemeanor crimes where the victim does not desire a report shall be documented using the

department-approved alternative reporting method (e.g., dispatch log).

344.2.2 NON-CRIMINAL ACTIVITY
The following incidents shall be documented using the appropriate approved report:

(@)  Anytime an officer points a firearm at any person

(b)  Any use of force against any person by a member of this department (see the Use
of Force Palicy)

(c) Any firearm discharge (see the Firearms Policy)

(d) Anytime a person is reported missing, regardless of jurisdiction (see the Missing
Persons Policy)

(e) Any found property or found evidence

(f)  Anytraffic collisions above the minimum reporting level (see Traffic Collision Reporting
Palicy)

(9) Suspicious incidents that may indicate a potential for crimes against children or that
a child’'s safety is in jeopardy

(h)  All protective custody detentions
(i)  Suspicious incidents that may place the public or others at risk
()  Whenever the employee believes the circumstances should be documented or at the

direction of a supervisor

344.2.3 DEATH CASES

Death investigations require specific investigation methods depending on circumstances and
should be handled in accordance with the Death Investigations Policy. The handling officer should
notify and apprise a supervisor of the circumstances surrounding the incident to determine how
to proceed. The following cases shall be appropriately investigated and documented using the
approved report:

(@) Sudden or accidental deaths.

(b) Suicides.
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(c) Homicide or suspected homicide.

(d) Unattended deaths (No physician or qualified hospice care in the 20 days preceding
death).

(e) Found dead bodies or body parts.

344.2.4 INJURY OR DAMAGE BY CITY PERSONNEL
Reports shall be taken if an injury occurs that is a result of an act of a City employee. Additionally,
reports shall be taken involving damage to City property or City equipment.

344.2.5 MISCELLANEOUS INJURIES
Any injury that is reported to this department shall require a report when:

(@) The injury is a result of drug overdose
(b) Attempted suicide
(c) The injury is major/serious, whereas death could result

(d) The circumstances surrounding the incident are suspicious in nature and it is desirable
to record the event

The above reporting requirements are not intended to be all-inclusive. A supervisor may direct an
employee to document any incident he/she deems necessary.

344.2.6 MANDATORY REPORTING OF JUVENILE GUNSHOT INJURIES

A report shall be taken when any incident in which a child 18 years or younger suffered
an unintentional or self-inflicted gunshot wound. The Police Support Services shall notify the
California Department of Public Health (CDPH) of the incident as required by CDPH (Penal Code
§ 23685).

344.3 GENERAL POLICY OF EXPEDITIOUS REPORTING

In general, all officers and supervisors shall act with promptness and efficiency in the preparation
and processing of all reports. Anincomplete report, unorganized reports or reports delayed without
supervisory approval are not acceptable. Reports shall be processed according to established
priorities or according to special priority necessary under exceptional circumstances.

344.3.1 GENERAL POLICY OF HANDWRITTEN REPORTS

Some incidents and report forms lend themselves to block print rather than typing. In general,
the narrative portion of those reports where an arrest is made or when there is a long narrative
should be typed or dictated.

Supervisors may require, with the foregoing general policy in mind, block printing or typing of
reports of any nature for department consistency.
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344.3.2 GENERAL USE OF OTHER HANDWRITTEN FORMS
County, state and federal agency forms may be block printed as appropriate. In general, the form
itself may make the requirement for typing apparent.

344.4 REPORT CORRECTIONS

Supervisors shall review reports for content and accuracy. If a correction is necessary, the
reviewing supervisor should complete the Report Correction form stating the reasons for rejection.
The original report and the correction form should be returned to the reporting employee for
correction as soon as practical. It shall be the responsibility of the originating officer to ensure that
any report returned for correction is processed in a timely manner.

344.5 REPORT CHANGES OR ALTERATIONS

Reports that have been approved by a supervisor and submitted to the Police Support Services
for filing and distribution shall not be modified or altered except by way of a supplemental report.
Reviewed reports that have not yet been submitted to the Police Support Services may be
corrected or modified by the authoring officer only with the knowledge and authorization of the
reviewing supervisor.
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346.1 PURPOSE AND SCOPE
This policy provides guidelines for media releases and media access to scenes of disasters,
criminal investigations, emergencies and other law enforcement activities.

346.2 RESPONSIBILITIES

The ultimate authority and responsibility for the release of information to the media shall remain
with the Chief of Police, however, in situations not warranting immediate notice to the Chief of
Police and in situations where the Chief of Police has given prior approval, Division Commanders,
Watch Commanders and designated Public Information Officer(s) may prepare and release
information to the media in accordance with this policy and the applicable law.

346.2.1 MEDIA REQUEST

Any media request for information or access to a law enforcement situation shall be referred to the
designated department media representative, or if unavailable, to the first available supervisor.
Prior to releasing any information to the media, employees shall consider the following:

(@) At no time shall any employee of this department make any comment or release
any official information to the media without prior approval from a supervisor or the
designated department media representative.

(b) In situations involving multiple law enforcement agencies, every reasonable effort
should be made to coordinate media releases with the authorized representative of
each involved agency prior to the release of any information by this department.

(¢)  Under no circumstance should any member of this department make any comments
to the media while on duty regarding any law enforcement incident not involving this
department without prior approval of the Chief of Police.

346.3 MEDIA ACCESS

Authorized members of the media shall be provided access to scenes of disasters, criminal
investigations, emergencies and other law enforcement activities subject to the following
conditions (Penal Code § 409.5(d)):

(@) The media representative shall produce valid press credentials that shall be
prominently displayed at all times while in areas otherwise closed to the public.

(b)  Media representatives may be prevented from interfering with emergency operations
and criminal investigations.

1. Reasonable effort should be made to provide a safe staging area for the
media that is near the incident and that will not interfere with emergency or
criminal investigation operations. All information released to the media should
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be coordinated through the department Public Information Officer or other
designated spokesperson.

2. Whenever the presence of media or other aircraft pose a threat to public or officer
safety or significantly hampers incident operations, the field supervisor should
consider requesting a Temporary Flight Restriction (TFR). All requests for a
TFR should be routed through the Watch Commander. The TFR request should
include specific information regarding the perimeter and altitude necessary for
the incident and should be requested through the appropriate control tower. If
the control tower is not known, the Federal Aviation Administration should be
contacted (14 CFR 91.137).

()  No member of this department who is under investigation shall be subjected to media
visits or interviews without the consent of the involved employee (Government Code
8§ 3303(e)).

(d) Media interviews with individuals who are in custody should not be permitted without
the approval of the Chief of Police and the express consent of the person in custody.

A tactical operation should be handled in the same manner as a crime scene, except the news
media shall be permitted within the outer perimeter of the scene, subject to any restrictions as
determined by the supervisor in charge. Department members shall not jeopardize a tactical
operation in order to accommodate the news media. All comments to the media shall be
coordinated through a supervisor or the Public Information Officer.

346.3.1 PROVIDING ADVANCE INFORMATION

To protect the safety and rights of officers and other persons, advance information about planned
actions by law enforcement personnel, such as movement of persons in custody or the execution
of an arrest or search warrant, should not be disclosed to the news media, nor should media
representatives be invited to be present at such actions except with the prior approval of the Chief
of Police.

Any exceptions to the above should only be considered for the furtherance of legitimate law
enforcement purposes. Prior to approving any exception the Chief of Police will consider, at
minimum, whether the release of information or presence of the media would unreasonably
endanger any individual, prejudice the rights of any person or is otherwise prohibited by law.

346.4 SCOPE OF INFORMATION SUBJECT TO RELEASE

The Department will maintain a daily information log of significant law enforcement activities that
shall be made available, upon request, to media representatives through the Watch Commander.
This log will generally contain the following information:

(a) The date, time, location, case number, type of crime, extent of injury or loss, and
names of individuals (except confidential informants) involved in crimes occurring
within this jurisdiction unless the release of such information would endanger the
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safety of any individual or jeopardize the successful completion of any ongoing
investigation

(b)  The date, time, location, case number, name, birth date and charges for each person
arrested by this department unless the release of such information would endanger
the safety of any individual or jeopardize the successful completion of any ongoing
investigation

(c) The time and location of other significant law enforcement activities or requests for
service with a brief summary of the incident subject to the restrictions of this policy
and applicable law

At no time shall identifying information pertaining to a juvenile arrestee (13 years of age and under),
victim or witness be publicly released without prior approval of a competent court. The identity
of a minor 14 years of age or older shall not be publicly disclosed unless the minor has been
arrested for a serious felony and the release of such information has been approved by the Watch
Commander (Welfare and Institutions Code § 827.5).

Identifying information concerning deceased individuals shall not be released to the media until
notification of next of kin or otherwise cleared through the Coroner's Office.

Any requests for copies of related reports or additional information not contained in this log shall
be referred to the designated department media representative, the custodian of records, or if
unavailable, to the Watch Commander. Such requests will generally be processed in accordance
with the provisions of the Public Records Act (Government Code § 6250, et seq.).

346.4.1 RESTRICTED INFORMATION

It shall be the responsibility of the authorized employee dealing with media requests to ensure
that restricted information is not inappropriately released to the media by this department. When
in doubt, authorized and available legal counsel should be obtained.

346.4.2 PERSONS IN CUSTODY
The following information relating to persons in custody must be made public unless release of the
information would endanger the safety of a person or the successful completion of an investigation:

(@) The fullname, current address and occupation of every person arrested by the agency

(b) The arrestee's physical description including date of birth, color of eyes and hair, sex,
height, and weight

(c) Date and time of arrest
(d) Location of arrest
(e) Factual circumstances surrounding arrest

() All charges subject is being held on
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(g) Date and time of booking; amount of bail set; and time and manner of release of
location where the arrestee is being held are considered public information

Photographing persons in custody within a detention facility operated by the Chula Vista Police
Department is prohibited. News media representatives have no greater right of access to detention
facilities, or inmates, than any other member of the public.

Officers who have custody of prisoners outside a detention facility shall not permit news media
interviews with the prisoners. However, media representatives may be allowed to film the
movement of such prisoners in public areas. "Public areas" does not include the parking structure
of the Police Department building.

346.4.3 PERSONAL POINTS OF VIEW

It is recognized that all employees have the right to personal points of view regarding any issue.
However, personal points of view may conflict with the department's official policy. Therefore,
department employees who communicate personal points of view to any media outlet may not
use official City or Department stationery or letterhead, nor may the information be sent though
City or Department email or other electronic communications devices.

If an employee chooses to identify themself as a police department employee in any personal
communication to a media outlet, the employee shall include language which states their views
do not represent the views of the police department, but rather, are the employee's personally
held opinions. Similar disclaimers must be given if an employee addresses a public meeting,
participates in a radio talk show, or is interviewed for a radio or television program unless
the employee is officially representing the police department. Employees who are representing
the police department in any of the above formats must identify themselves as an official
spokesperson for the police department.

346.5 PRESS RELEASES

In cases where an official Department press release is required, employees should ensure that
the press release includes all necessary information. This should include, but is not necessarily
limited to, the following:

(@) Generally, press releases should be brief and contain basic factual information such
as date, time, and location of the incident, and suspect name and age. Caution should
be used when releasing victim information in accordance with this policy.

(b) Generally, specific criminal history information shall not be released.
(c) Assumptions and personal opinions shall not be included in press releases.

All press releases must be approved by a supervisor prior to release.
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348.1 PURPOSE AND SCOPE

This policy establishes the guidelines for department members who must appear in court. It
will allow the Chula Vista Police Department to cover any related work absences and keep the
Department informed about relevant legal matters.

348.2 POLICY
Chula Vista Police Department members will respond appropriately to all subpoenas and any
other court-ordered appearances.

348.2.1 DELAYS OR CONFLICTING SUBPOENAS

Employees subpoenaed to appear on separate cases on the same date and time shall contact
the issuing agency or party for instructions as soon as they become aware of the conflict. If the
scheduling conflict cannot be resolved with the issuing parties, the employee shall notify their
immediate supervisor for assistance.

Employees delayed en route to court shall immediately notify the Watch Commander or a
supervisor. They will notify the court and the case can be trailed until the employee arrives.

348.3 SUBPOENAS

Only department members authorized to receive a subpoena on behalf of this department or any
of its members may do so. This may be accomplished by personal service to the officer or by
delivery of two copies of the subpoena to the officer's supervisor or other authorized departmental
agent (Government Code § 68097.1; Penal Code § 1328(c)).

The party that issues a civil subpoena to an officer to testify as a witness must tender the statutory
fee of $275 with the subpoena for each day that an appearance is required before service is
accepted of the subpoena (Government Code § 68097.2).

An immediate supervisor or authorized individual may refuse to accept service for a criminal
subpoena if (Penal Code § 1328(d)(e)):

(@) Helshe knows that he/she will be unable to deliver a copy of the subpoena to the
named officer within sufficient time for the named officer to comply with the subpoena.

(b) Itis less than five working days prior to the date listed for an appearance and he/she
is not reasonably certain that service can be completed.

If, after initially accepting service of a criminal subpoena, a supervisor or other authorized
individual determines that he/she is unable to deliver a copy of the subpoena to the named officer
within sufficient time for the named officer to comply with the subpoena, the supervisor or the
subpoena clerk shall notify the server or the attorney named on the subpoena of such not less
than 48 hours prior to the date listed for the appearance (Penal Code 8§ 1328(f)).
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348.3.1 SPECIAL NOTIFICATION REQUIREMENTS

Any member who is subpoenaed to testify, agrees to testify or provides information on behalf of
or at the request of any party other than the City Attorney or the prosecutor shall notify his/her
immediate supervisor without delay regarding:

(@) Any civil case where the City or one of its members, as a result of his/her official
capacity, is a party.

(b) Any civil case where any other city, county, state or federal unit of government or a
member of any such unit of government, as a result of his/her official capacity, is a
party.

(c) Any criminal proceeding where the member is called to testify or provide information
on behalf of the defense.

(d)  Any civil action stemming from the member’'s on-duty activity or because of his/her
association with the Chula Vista Police Department.

(e) Any personnel or disciplinary matter when called to testify or to provide information by
a government entity other than the Chula Vista Police Department.

The supervisor will then notify the Chief of Police and the appropriate prosecuting attorney as
may be indicated by the case. The Chief of Police should determine if additional legal support
is hecessary.

No member shall be retaliated against for testifying in any matter.

348.3.2 CIVIL SUBPOENA

The Department will compensate members who appear in their official capacities on civil matters
arising out of their official duties, as directed by the current memorandum of understanding or
collective bargaining agreement.

The Department should seek reimbursement for the member’'s compensation through the civil
attorney of record who subpoenaed the member.

348.3.3 OFF-DUTY RELATED SUBPOENAS

Members receiving valid subpoenas for off-duty actions not related to their employment or
appointment will not be compensated for their appearance. Arrangements for time off shall be
coordinated through their immediate supervisors.

348.3.4 EMPLOYEE RESPONSIBILITIES

The subpoenaed employee shall complete any necessary expense reports, overtime reports, or
other documents in a timely manner and in accordance with established protocol or as directed by
a supervisor. This includes completing and returning a Subpoena Cost Summary report, including
any required attachments, as soon as reasonably possible.
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348.4 FAILURE TO APPEAR

Any member who fails to comply with the terms of any properly served subpoena or court-ordered
appearance may be subject to discipline. This includes properly served orders to appear that were
issued by a state administrative agency.

348.5 STANDBY

Any employee subpoenaed for appearance in an official proceeding may voluntarily elect to
provide accurate and reasonably reliable telephone number(s) to the entity or person issuing the
subpoena for the purposes of being on standby in lieu of or in addition to a physical appearance in
court. There are no standby agreements with the courts, and the option to be placed on standby
is at the sole discretion of the subpoenaed employee with the agreement of the issuing entity.

Any employee electing to be placed on standby shall remain available by phone or pager so that
he or she may be directed to appear in court within a reasonable period of time. If an employee
on standby changes his/her location during the day, the employee shall notify the issuing entity of
how he/she can be reached by telephone. Employees may remain on standby each day the case
is trailing. In a criminal case, the issuing entity, such as the Deputy District Attorney handling the
case or a defense attorney issuing a defense subpoena, is the only person authorized to excuse
an employee from standby status.

Employees shall not be compensated for standby time unless otherwise specified in the current
employee Memorandum of Understanding.

348.6 COURTROOM PROTOCOL
When appearing in court, members shall:

(@) Be punctual and prepared to proceed immediately with the case for which they are
scheduled to appear.

(b) Dress in the department uniform or business attire.

(c) Observe all rules of the court in which they are appearing and remain alert to changes
in the assigned courtroom where their matter is to be heard.

348.6.1 TESTIMONY
Before the date of testifying, the subpoenaed member shall request a copy of relevant reports and
become familiar with the content in order to be prepared for court.

348.7 OVERTIME APPEARANCES
When a member appears in court on his/her off-duty time, he/she will be compensated in
accordance with the current memorandum of understanding or collective bargaining agreement.

348.8 TRANSPORTATION TO COURT
Off-duty employees shall not use patrol vehicles for transportation to and from court without the
permission of the on-duty Watch Commander. Off-duty employees permitted to use patrol vehicles

Copyright Lexipol, LLC 2021/03/17, All Rights Reserved. Subpoenas and Court Appearances - 246
Published with permission by Chula Vista Police Department



Chula Vista Police Department
Chula Vista PD Policy Manual

Subpoenas and Court Appearances

for transportation to and from court should make every reasonable effort to carpool on related
cases to avoid draining patrol resources.
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350.1 PURPOSE AND SCOPE

The Chula Vista Police Department Reserve Unit was established to supplement and assist
regular sworn police officers in their duties. This unit provides professional, sworn volunteer
reserve officers who can augment regular staffing levels.

350.2 SELECTION AND APPOINTMENT OF POLICE RESERVE OFFICERS

The Chula Vista Police Department shall endeavor to recruit and appoint to the Reserve Unit only
those applicants who meet the high ethical, moral and professional standards set forth by this
department.

350.2.1 PROCEDURE
All applicants shall be required to meet and pass the same pre-employment procedures as regular
police officers before appointment.

Before appointment to the Police Reserve Unit, an applicant must have completed, or be in the
process of completing, a POST approved basic academy or extended basic academy.

350.2.2 APPOINTMENT

Applicants who are selected for appointment to the Police Reserve Unit shall, on the
recommendation of the Chief of Police, be sworn in by the Chief of Police and take a loyalty oath to
observe and obey all of the laws of the land and to carry out their duties to the best of their ability.

350.2.3 COMPENSATION FOR POLICE RESERVE OFFICERS
Compensation for reserve officers is provided as follows:

All reserve officer appointees are issued two sets of uniforms and all designated attire and safety
equipment. All property issued to the reserve officer shall be returned to the Department upon
termination or resignation. Reserves shall receive a yearly uniform cleaning allowance equal to
that of regular officers.

350.2.4 EMPLOYEES WORKING AS RESERVE OFFICERS

Qualified employees of this department, when authorized, may also serve as reserve officers.
However, the Department must not utilize the services of a reserve or volunteer in such a way
that it would violate employment laws or labor agreements (e.g., a detention officer working as
a reserve officer for reduced or no pay). Therefore, the Reserve Coordinator should consult the
Department of Human Resources prior to an employee serving in a reserve or volunteer capacity
(29 CFR 553.30).

350.3 DUTIES OF RESERVE OFFICERS
Reserve officers assist regular officers in the enforcement of laws and in maintaining peace
and order within the community. Assignments of reserve officers will usually be to augment the
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Operations Division. Reserve officers may be assigned to other areas within the Department as
needed. Reserve officers are required to work a minimum of 16 hours per month.

350.3.1 POLICY COMPLIANCE

Police reserve officers shall be required to adhere to all departmental policies and procedures.
A copy of the policies and procedures will be made available to each reserve officer upon
appointment and he/she shall become thoroughly familiar with these policies.

Whenever a rule, regulation, or guideline in this manual refers to a sworn regular full-time officer,
it shall also apply to a sworn reserve officer unless by its nature it is inapplicable.

350.3.2 RESERVE OFFICER ASSIGNMENTS
All reserve officers will be assigned to duties by the Reserve Coordinator or his/her designee.

350.3.3 RESERVE COORDINATOR
The Chief of Police shall delegate the responsibility for administering the Reserve Officer Program
to a Reserve Coordinator.

The Reserve Coordinator shall have the responsibility of, but not be limited to:
(a) Assignment of reserve personnel
(b)  Conducting reserve meetings
(c) Establishing and maintaining a reserve call-out roster
(d) Maintaining and ensuring performance evaluations are completed
(e)  Monitoring individual reserve officer performance
(f)  Monitoring overall Reserve Program

(9) Maintaining liaison with other agency Reserve Coordinators

350.4 FIELD TRAINING

Penal Code § 832.6 requires Level Il reserve officers, who have not been released from
the immediate supervision requirement per the Completion of the Formal Training Process
subsection, to work under the immediate supervision of a peace officer who possesses a Basic
POST Certificate.

350.4.1 TRAINING OFFICERS
Officers of this department, who demonstrate a desire and ability to train reserve officers, may
train the reserves during Phase I, subject to Watch Commander approval.

350.4.2 PRIMARY TRAINING OFFICER

Upon completion of the Academy, reserve officers will be assigned to a primary training officer.
The primary training officer will be selected from members of the Field Training Officer (FTO)
Committee. The reserve officer will be assigned to work with his/her primary training officer during
the first 160 hours of training. This time shall be known as the Primary Training Phase.
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350.4.3 FIELD TRAINING MANUAL

Each new reserve officer will be issued a Field Training Manual at the beginning of his/her Primary
Training Phase. This manual is an outline of the subject matter and/or skills necessary to properly
function as an officer with the Chula Vista Police Department. The reserve officer shall become
knowledgeable of the subject matter as outlined. He/she shall also become proficient with those
skills as set forth in the manual.

350.4.4 COMPLETION OF THE PRIMARY TRAINING PHASE

At the completion of the Primary Training Phase, (Phase |) the primary training officer will meet
with the Reserve Coordinator. The purpose of this meeting is to discuss the progress of the reserve
officer in training.

If the reserve officer has progressed satisfactorily, he/she will then proceed to Phase Il of the
training. If he/she has not progressed satisfactorily, the Reserve Coordinator will determine the
appropriate action to be taken.

350.5 SUPERVISION OF RESERVE OFFICERS

Reserve officers who have attained the status of Level Il shall be under the immediate supervision
of a regular sworn officer (Penal Code 832.6). The immediate supervision requirement shall also
continue for reserve officers who have attained Level | status unless special authorization is
received from the Reserve Coordinator with the approval of the Division Commander.

350.5.1 SPECIAL AUTHORIZATION REQUIREMENTS

Reserve officers certified as Level | may, with prior authorization of the Reserve Coordinator and
on approval of the Division Commander, be relieved of the "immediate supervision" requirement.
Level | reserve officers may function under the authority of Penal Code § 832.6(a)(1) only for the
duration of the assignment or purpose for which the authorization was granted.

In the absence of the Reserve Coordinator and the Division Commander, the Watch Commander
may assign a certified Level | reserve officer to function under the authority of Penal Code §
832.6(a)(1) for specific purposes and duration.

350.5.2 RESERVE OFFICER MEETINGS

All reserve officer meetings will be scheduled and conducted by the Reserve Coordinator. All
reserve officers are required to attend scheduled meetings. Any absences must be satisfactorily
explained to the Reserve Coordinator.

350.5.3 IDENTIFICATION OF RESERVE OFFICERS

All reserve officers will be issued a uniform badge and a Department identification card. The
uniform badge shall be the same as that worn by a regular full-time officer. The identification card
will be the standard identification card with the exception that "Reserve" will be indicated on the
card.
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350.5.4 UNIFORM
Reserve officers shall conform to all uniform regulation and appearance standards of this

department.

350.5.5 INVESTIGATIONS AND COMPLAINTS

If a reserve officer has a complaint made against him/her or becomes involved in an internal
investigation, that complaint or internal investigation may be investigated by the Reserve
Coordinator, at the discretion of the Operations Division Commander.

Reserve officers are considered at-will employees. Government Code 8§ 3300 et seq. applies to
reserve officers with the exception that the right to hearing is limited to the opportunity to clear
their name.

Any disciplinary action that may have to be administered to a reserve officer shall be accomplished
as outlined in the Policy Manual.

350.5.6 RESERVE OFFICER EVALUATIONS

While in training reserves will be continuously evaluated using standardized daily and weekly
observation reports. The reserve will be considered a trainee until all of the training phases have
been completed. Reserves having completed their field training will be evaluated annually using
performance dimensions applicable to the duties and authorities granted to that reserve.

350.6 FIREARMS REQUIREMENTS

Penal Code § 830.6(a)(1) designates a reserve officer as having peace officer powers during his/
her assigned tour of duty, provided the reserve officer qualifies or falls within the provisions of
Penal Code § 832.6.

350.6.1 CARRYING WEAPON ON DUTY

Penal Code 8§ 830.6(a)(1) permits qualified reserve officers to carry a loaded firearm while on-
duty. It is the policy of this department to allow reserves to carry firearms only while on-duty or
to and from duty.

350.6.2 CONCEALED FIREARMS PROHIBITED

No reserve officer will be permitted to carry a concealed firearm while in an off-duty capacity, other
than to and from work, except those reserve officers who possess a valid CCW permit. An instance
may arise where a reserve officer is assigned to a plainclothes detail for his/her assigned tour of
duty. Under these circumstances, the reserve officer may be permitted to carry a weapon more
suited to the assignment with the knowledge and approval of the supervisor in charge of the detail.

Any reserve officer who is permitted to carry a firearm other than the assigned duty weapon may do
so only after verifying that the weapon conforms to departmental standards. The weapon must be
registered by the reserve officer and be inspected and certified as fit for service by a departmental
armorer.

Before being allowed to carry any optional firearm during an assigned tour of duty the reserve
officer shall have demonstrated his/her proficiency with said weapon.
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When a reserve officer has satisfactorily completed all three phases of training (as outlined in
the Field Training section), he/she may be issued a permit to carry a concealed weapon. The
decision to issue a concealed weapon permit will be made by the Chief of Police with input from
the Reserve Program Coordinator and administrative staff. In issuing a concealed weapon permit
a reserve officer's qualification will be individually judged. A reserve officer's dedication to the
program and demonstrated maturity, among other factors, will be considered before a concealed
weapon permit will be issued. Once issued, the concealed weapon permit will be valid only for as
long as the reserve officer remains in good standing as a Reserve Officer with the Chula Vista
Police Department.

350.6.3 RESERVE OFFICER FIREARM TRAINING

All reserve officers are required to maintain proficiency with firearms used in the course of their
assignments. Reserve officers shall comply with all areas of the firearms training section of the
Policy Manual, with the following exceptions:

(@)  All reserve officers are required to qualify annually

(b) Reserve officers may fire at the department approved range at least once each month
and more often with the approval of the Reserve Coordinator

(c) Should a reserve officer fail to qualify, that reserve officer will not be allowed to carry
a firearm until he/she has reestablished his/her proficiency

350.7 EMERGENCY CALL-OUT FOR RESERVE PERSONNEL
The Reserve Coordinator shall develop a plan outlining an emergency call-out procedure for
reserve personnel.

350.8 RETIREMENT

Sworn Reserve Police Volunteers, voluntarily separating or retiring in good standing after having
served 10 or more (but less than 20) years of sworn Reserve service with the Chula Vista Police
Department, may be provided an encased retirement badge.

Sworn Reserve Police Volunteers, voluntarily separating or retiring in good standing after having
served more than 20 years of sworn Reserve service with the Chula Vista Police Department,
may be provided a retirement badge (nhot encased).

Reserve Officers may be authorized by the Chief of Police to maintain their CCW status throughout
retirement. This CCW permit must be carried as per the state requirements and subject to the
regulations.

If a Reserve Officer is convicted of a criminal charge, is dismissed in lieu of prosecution or
commits a serious violation of the Chula Vista Police Department Policy Manual, he/she will not
be eligible for retirement and they will be dishonorably separated from the Reserve Program. The
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Chief of Police shall be the final authority in deciding if non-criminal action is considered conduct
unbecoming an officer.
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352.1 PURPOSE AND SCOPE
The purpose of this policy is to provide guidance to members when requesting or responding to
a request for mutual aid or when assisting another law enforcement agency.

352.2 MUTUAL AID SYSTEM

The California State Mutual Aid System and National Incident Management System are designed
to provide personnel and logistical support to a law enforcement agency in an emergency situation
when the resources normally available to that agency are not sufficient to handle the problem.

There are seven law enforcement Mutual Aid Regions within the State of California. Each Region
is composed of several counties or "Operational Areas." Coordination of Mutual Aid within the
Region is handled by the Sheriff of one of the counties as elected by the county Sheriffs within
the Region. The County of San Diego is in Region 6, and the Sheriff of San Bernardino handles
coordination of Mutual Aid for Region 6.

The procedures set forth herein govern formal mutual aid as outlined in the County of San Diego
Emergency Operations Manual, and are not intended to interfere with the day-to-day assistance
requested or provided by outside agencies on a routine or voluntary basis.

352.2.1 ACTIVATING THE MUTUAL AID SYSTEM

When a Watch Commander determines that personnel and equipment requirements are beyond
the capability of the Department's resources, a request for mutual aid assistance shall be made
to the on-call Division Commander. With authorization from the on-call Division Commander, the
Watch Commander may call out the Police Reserves or may request short-term assistance from
surrounding agencies.

The full Mutual Aid Mobilization plan shall only be activated upon the authorization of Command
Staff, in the following order of succession:

(&) Chief of Police
(b)  The on-call Division Commander
(c)  Any other Division Commander

Once authorized, the request for mutual aid shall be made through the San Diego Sheriff's
Department communications division. The request must include the desired number of personnel,
estimation of the length of time needed, where to check in, etc. The Sheriff's Department Watch
Commander will initiate the procedure and obtain necessary personnel.

352.2.2 RESPONDING TO ACTIVATIONS OF THE MUTUAL AID SYSTEM
In the event of an emergency or incident outside of the city, a request for assistance may be
received from the San Diego Sheriff's Department. Procedurally, the activation of a mutual aid
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deployment is the same for both local and out of city responses. The Watch Commander shall
notify the on-call Division Commander, and should respond to the request accordingly.

The requesting agency is responsible for accomplishing the stated objectives of the request.

352.3 EMERGENCY OPERATIONS

During a large-scale emergency or incident, the department maintains responsibility for both the
incident and for general police services to the community. Personnel may be deployed locally
or outside the county and may be gone for several days, which will have a significant impact
on staffing and scheduling. The following guidelines have been set for staffing personnel during
mutual aid activation.

Generally, the Operations (Patrol) Division will assume responsibility for the response to the
emergency incident, while the Investigations Division will assume responsibility for maintaining
the continuity of police services to the community.

In the event of a major deployment, police service may be limited in scope and may be restricted to
emergency calls only. Emergency calls can be defined as calls involving immediate danger to life
and property or public welfare. Routine calls for service, such as non-injury traffic collisions, crime
reports, traffic direction and disturbance calls where no danger is indicated may be suspended
during the period of the emergency operation.

352.3.1 OPERATIONAL COMMAND RESPONSIBILITY
In the event of a department mutual aid mobilization, the following command assignments will be
in effect unless otherwise directed:

(@) The Operations Division Commander shall assume responsibility for the deployment
of personnel to the emergency incident. The Operations Division Commander may
operate at a field command center, and may designate a field or incident commander
to coordinate the deployment of field resources.

(b) The Investigations Division Commander shall coordinate the response of supporting
units to the emergency incident, such as the Crime Laboratory, and others. The
Investigations Division Commander shall assume responsibility for all clerical and
police support operations. The Investigations Division Commander has responsibility
for overall logistics and intelligence.

(c) The on-duty Watch Commander shall assume responsibility for general patrol services
utilizing investigations and support personnel. The on-duty Watch Commander shall
coordinate the response of support units to the emergency incident, such as S.\W.A.T.
and other support units.

(d) The Police Reserve Commander shall report to the Operations Division Commander
for the deployment of Police Reserve personnel as needed.
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352.3.2 NOTIFICATION AND CALL-OUT

Upon receiving authorization for limited or department-wide notification or call-out, the Watch
Commander shall be responsible for notifying affected personnel of their call-out status and
condition.

(a) Condition 1 - Standby: Personnel placed on standby are expected to be able to arrive
at an emergency incident within 30 minutes of request. Standby personnel shall assure
the Department has an accurate means of contacting the employee either at home or
via cellular telephone. Employees temporarily unable to meet this requirement shall
contact the Department regularly, on every half-hour, and shall remain immediately
available for recall.

(b) Condition Il - Residence Stand-by: Personnel placed on residence standby shall
remain at their residence and be prepared to respond immediately upon request.

(c) Condition Il - Deployment: Personnel ordered to deploy shall report immediately to
the police facility or other designated assembly area, fully equipped and prepared for
field duties.

Employees notified of any call-out status or condition should prepare to respond immediately
upon request or order. Employees should also plan for the possibility of being away from home
for several days and should respond with the appropriate personal effects for an extended
deployment. Employees shall not disclose to the media or any unauthorized persons the fact they
are in a standby condition.

Deployed personnel are expected to be able to arrive as directed within 30 minutes from the time
of request.

352.3.3 DEPLOYMENT AND SCHEDULE

Upon deployment, responding employees will be told where to respond and will be given
assignments and duties for their operational period. Generally, all sworn personnel will be
assigned a 12-hour schedule until the emergency response requirement is terminated. Sworn
personnel may be grouped into two large tactical units, with one unit on-duty for a 12-hour period,
and the other unit off-duty for that period of time.

352.4 POLICY

Itis the policy of the Chula Vista Police Department to promptly respond to requests for assistance
by other law enforcement agencies, subject to available resources and consistent with the
applicable laws and policies of this department.

352.5 ASSISTING OUTSIDE AGENCIES

Generally, requests for any type of assistance from another agency should be routed to the Watch
Commander’s office for approval. In some instances, a memorandum of understanding or other
established protocol may exist that eliminates the need for approval of individual requests.
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When another law enforcement agency requests assistance from this department, the Watch
Commander may authorize, if available, an appropriate number of personnel to assist. Members
are reminded that their actions when rendering assistance must conform with applicable laws and
be consistent with the policies of this department.

Officers may respond to a request for emergency assistance, however, they shall notify a
supervisor of their activity as soon as practicable.

Arrestees may be temporarily detained by this department until arrangements for transportation
are made by the outside agency. Probation violators who are temporarily detained by this
department will not ordinarily be booked at this department. Only in exceptional circumstances,
and subject to supervisor approval, will this department provide transportation of arrestees to other
facilities on behalf of another agency.

When transportation assistance is rendered, a report shall be prepared and submitted by the
handling member unless otherwise directed by a supervisor.

352.5.1 INITIATED ACTIVITY

Any on-duty officer who engages in law enforcement activities of any type that are not part of a
mutual aid request and take place outside the jurisdiction of the Chula Vista Police Department
shall notify his/her supervisor or the Watch Commander and the Communications Center as soon
as practicable. This requirement does not apply to special enforcement details or multi-agency
units that regularly work in multiple jurisdictions.

352.6 REQUESTING OUTSIDE ASSISTANCE

If assistance is needed from another agency, the member requesting assistance should, if
practicable, first notify a supervisor. The handling member or supervisor should direct assisting
personnel to where they are needed and to whom they should report when they arrive.

The requesting member should arrange for appropriate radio communication capabilities, if
necessary and available, so that communication can be coordinated between assisting personnel.

352.7 REPORTING REQUIREMENTS
Incidents of outside assistance or law enforcement activities that involve enforcement action
by department members shall be documented in a case report. Other activities that are not
enforcement related should be evaluated if a report is warranted or documented as directed by
a supervisor or the Watch Commander.

352.8 MANDATORY SHARING

Equipment and supplies purchased with federal funds or grants that require such equipment and
supplies be shared with other agencies should be documented and updated as necessary by
the Administrative Services Division Commander or the authorized designee.

The documentation should include:

(@) The conditions relative to sharing.
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(b)  The training requirements for:

1.  The use of the supplies and equipment.

2. The members trained in the use of the supplies and equipment.
(c) Any other requirements for use of the equipment and supplies.

Copies of the documentation should be provided to the Communications Center and the Watch
Commander to ensure use of the equipment and supplies is in compliance with the applicable
sharing agreements.

The Training Manager should maintain documentation that the appropriate members have
received the required training.
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356.1 PURPOSE AND SCOPE

This policy establishes guidelines by which the Chula Vista Police Department will address issues
associated with certain offenders who are residing in the jurisdiction and how the Department
will disseminate information and respond to public inquiries for information about registered sex,
arson and drug offenders.

356.2 POLICY

It is the policy of the Chula Vista Police Department to identify and monitor registered offenders
living within this jurisdiction and to take reasonable steps to address the risks those persons may
pose.

356.3 REGISTRATION

The Criminal Investigations Division Lieutenant shall establish a process to reasonably
accommodate registration of certain offenders. The process should rebut any allegation on the
part of the offender that the registration process was too confusing, burdensome or difficult for
compliance. If it is reasonable to do so, an investigator assigned to related investigations should
conduct the registration in order to best evaluate any threat the person may pose to the community.
Those assigned to register offenders should receive appropriate training regarding the registration
process.

Upon conclusion of the registration process, the investigator shall ensure that the registration
information is provided to the California Department of Justice (DOJ) in accordance with applicable
law (Health and Safety Code § 11594; Penal Code § 457.1; Penal Code § 290 et seq).

The refusal of a registrant to provide any of the required information or complete the process
should initiate a criminal investigation for failure to register.

356.3.1 CONTENTS OF REGISTRATION

The information collected from the registering offenders shall include a signed statement as
required by the California DOJ, fingerprints and a photograph and any other information required
by applicable law (Health and Safety Code § 11594; Penal Code § 457.1; Penal Code 8 290 et

seq.).
356.4 MONITORING OF REGISTERED OFFENDERS
The Criminal Investigations Division Lieutenant should establish a system to periodically, and

at least once annually, verify that a registrant remains in compliance with his/her registration
requirements after the initial registration. This verification should include:

(@) Efforts to confirm residence using an unobtrusive method, such as an Internet search
or drive-by of the declared residence.

(b) Review of information on the California DOJ website for sex offenders.
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(c) Contact with a registrant’s parole or probation officer.
Any discrepancies should be reported to the California DOJ.

The Criminal Investigations Division Lieutenant should also establish a procedure to routinely
disseminate information regarding registered offenders to Chula Vista Police Department
personnel, including timely updates regarding new or relocated registrants.

356.5 DISSEMINATION OF PUBLIC INFORMATION

Members will not unilaterally make a public notification advising the community of a particular
registrant's presence in the community. Members who identify a significant risk or other public
safety issue associated with a registrant should promptly advise their supervisor. The supervisor
should evaluate the request and forward the information to the Chief of Police if warranted.
A determination will be made by the Chief of Police, with the assistance of legal counsel as
necessary, whether such a public alert should be made.

Members of the public requesting information on sex registrants should be provided the Megan's
Law website or the Chula Vista Police Department’s website. Information on sex registrants placed
on the Chula Vista Police Department’s website shall comply with the requirements of Penal Code
§ 290.46.

The Police Support Services Manager may release local registered offender information to
residents only in accordance with applicable law (Penal Code § 290.45; Penal Code § 290.46;
Penal Code § 457.1; Health and Safety Code § 11594), and in compliance with a California Public
Records Act (Government Code § 6250-6276.48) request.

356.5.1 LIMITED RELEASE WITHIN COLLEGE CAMPUS COMMUNITY

California law allows the following additional information regarding a registered sex offender on
campus, whose information is not available to the public via the Internet website, to be released
to a campus community (Penal Code § 290.01(d)):

(@) The offender’s full name

(b) The offender’s known aliases

(c) The offender’s sex

(d) The offender’s race

(e) The offender’s physical description

()  The offender’s photograph

(g) The offender’s date of birth

(h)  Crimes resulting in the registration of the offender under Penal Code § 290

()  The date of last registration
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For purposes of this section, campus community shall be defined as those persons present at
or regularly frequenting any place constituting campus property, satellite facilities, laboratories,
public areas contiguous to the campus and other areas set forth in Penal Code § 290.01(d).

356.5.2 RELEASE NOTIFICATIONS
Registrant information that is released should include notification that:

(@) The offender registry includes only those persons who have been required by law to
register and who are in compliance with the offender registration laws.

(b) The information is provided as a public service and may not be current or accurate.

(c) Persons should not rely solely on the offender registry as a safeguard against offenses
in their communities.

(d) The crime for which a person is convicted may not accurately reflect the level of risk.

(e) Anyone who uses information contained in the registry to harass registrants or commit
any crime may be subject to criminal prosecution.

()  The purpose of the release of information is to allow members of the public to protect
themselves and their children from sex offenders (Penal Code 290.45).
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358.1 PURPOSE AND SCOPE
The purpose of this policy is to provide guidance to members of this department in determining
when, how and to whom notification of major incidents should be made.

358.2 POLICY

The Chula Vista Police Department recognizes that certain incidents should be brought to the
attention of supervisors or other specified personnel of this department to facilitate the coordination
of activities and ensure that inquiries from the media and the public may be properly addressed.

358.3 MINIMUM CRITERIA FOR NOTIFICATION

Most situations where the media show a strong interest are also of interest to the Chief of Police
and the affected Division Commander. The following list of incident types is provided as a guide
for notification and is not intended to be all inclusive:

. Homicides
o Traffic accidents with fatalities

. Officer-involved shooting - on or off duty (see Officer-Involved Shootings and Deaths
Policy for special notifications)

. Significant injury or death to employee - on or off duty

. Death of a prominent Chula Vista official

. Arrest of a department employee or prominent Chula Vista official
. Aircraft crash with major damage and/or injury or death

. In-custody deaths

358.4 WATCH COMMANDER RESPONSIBILITY

The Watch Commander is responsible for making the appropriate notifications. The Watch
Commander shall make reasonable attempts to obtain as much information on the incident as
possible before notification. The Watch Commander shall attempt to make the notifications as
soon as practicable. Notification should be made by calling the home telephone number first and
then by any other available contact numbers.

358.4.1 STAFF NOTIFICATION

In the event an incident occurs described in the Major Incident Notification Policy, the Chief of
Police shall be notified along with the affected Division Commander and the Investigations Division
Lieutenant if that division is affected.
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358.4.2 DETECTIVE NOTIFICATION
If the incident requires that a detective respond from home, the immediate supervisor of the
appropriate detail shall be contacted who will then contact the appropriate detective.

358.4.3 TRAFFIC BUREAU NOTIFICATION
In the event of a traffic fatality or major injury, the Traffic Sergeant shall be notified who will then
contact the appropriate accident investigator. The Traffic Sergeant will notify the Traffic Lieutenant.

358.4.4 PUBLIC INFORMATION OFFICER (PIO)
The Public Information Officer shall be called after members of staff have been notified that it

appears the media may have a significant interest in the incident.
358.4.5 Professional Standards Unit

The Professional Standards Unit Lieutenant shall be notified as soon as practical of the incident.
A PSU Sergeant will be notified by the Lieutenant.

358.4.6 Police Officer Association

The President or designee of the Police Officer Association shall be notified of the incident.

358.5 DISASTER/MAJOR INCIDENT PERSONNEL RESPONSE

It shall be the responsibility and duty of all Department employees and volunteers to adhere to
the procedures set forth in CGC 3100 and this policy in order to maintain the safety and security
of the citizens, visitors, and employees of the City of Chula Vista.

DEFINITION: According to the California Government Code 3100, 3101, all Chula Vista Police
Department employees and volunteers are defined by the State of California as Disaster Service
Workers:

3100. It is hereby declared that the protection of the health and safety and preservation of the
lives and property of the people of the state from the effects of natural, manmade, or war-
caused emergencies which result in conditions of disaster or in extreme peril to life, property, and
resources is of paramount state importance requiring the responsible efforts of public and private
agencies and individual citizens. In furtherance of the exercise of the police power of the state in
protection of its citizens and resources, all public employees are hereby declared to be disaster
service workers subject to such disaster service activities as may be assigned to them by their
superiors or by law.

3101. For the purpose of this chapter the term "disaster service worker" includes all public
employees and all volunteers in any disaster council or emergency organization accredited by
the California Emergency Council. The term "public employees" includes all persons employed
by the state or any county, city, city and county, state agency or public district, excluding aliens
legally employed.
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(@) Response for all employees and police volunteers of the Chula Vista Police
Department during a declared (or the reasonable anticipation of a declared) local
disaster. On-Duty Personnel:

1.  Are required to remain on duty until dismissed by a supervisor or other proper
authority.

2. May take reasonable efforts to ensure the safety of their own family without
significant impact to current duties.

(b) Off-Duty Personnel:
1. Should take reasonable efforts to ensure the safety of their immediate family.

2. Must attempt to contact or respond to the Chula Vista Police Department, their
direct supervisor, or any known staging area or other relevant authority at the
first opportunity once the safety and welfare of their own family is reasonably
secure.

3. Must respond at the first opportunity to any attempts by their supervisor or other
relevant authority to contact them for response and/or assistance.

358.6 SECTION TITLE
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360.1 PURPOSE AND SCOPE

The investigations of cases involving death include those ranging from natural cause to homicide.
Some causes of death may not be readily apparent and some cases differ substantially from what
they appeared to be initially. The thoroughness of death investigations cannot be emphasized
enough.

360.2 INVESTIGATION CONSIDERATIONS

Death investigation cases require certain actions be taken. Paramedics shall be called in all
suspected death cases unless the death is obvious (e.g., decapitated, decomposed). A supervisor
shall be notified in all death investigations.

360.2.1 MEDICAL EXAMINER REQUEST

Government Code § 27491 and Health & Safety Code § 102850 direct the Medical Examiner to
inquire into and determine the circumstances, manner and cause of certain deaths. The Medical
Examiner shall be called in any of the following cases:

(a) Unattended deaths (No physician in attendance or during the continued absence of
the attending physician. Also, includes all deaths outside hospitals and nursing care
facilities).

(b) Deaths where the deceased has not been attended by either a physician or a
registered nurse, who is a member of a hospice care interdisciplinary team, as defined
by Health and Safety Code § 1746 in the 20 days prior to death.

(c) Physician unable to state the cause of death. Unwillingness does not apply. Includes
all sudden, unexpected and unusual deaths and fetal deaths when the underlying
cause is unknown.

(d)  Known or suspected homicide.
(e)  Known or suspected suicide.

(f)  Involving any criminal action or suspicion of a criminal act. Includes child and
dependent adult negligence and abuse.

(9) Related to or following known or suspected self-induced or criminal abortion.
(h)  Associated with a known or alleged rape or crime against nature.

(i)  Following an accident or injury (primary or contributory). Deaths known or suspected
as resulting (in whole or in part) from or related to accident or injury, either old or recent.

() Drowning, fire, hanging, gunshot, stabbing, cutting, starvation, exposure, alcoholism,
drug addiction, strangulation or aspiration.

(k)  Accidental poisoning (food, chemical, drug, therapeutic agents).
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(I)  Occupational diseases or occupational hazards.
(m) Known or suspected contagious disease and constituting a public hazard.

(n)  All deaths in operating rooms and all deaths where a patient has not fully recovered
from an anesthetic, whether in surgery, recovery room or elsewhere.

(0) In prison or while under sentence. Includes all in-custody and police involved deaths.
(p)  All deaths of unidentified persons.

(@) All deaths of state hospital patients.

() Suspected Sudden Infant Death Syndrome (SIDS) deaths.

(s) All deaths where the patient is comatose throughout the period of the physician’s
attendance. Includes patients admitted to hospitals unresponsive and expire without
regaining consciousness.

The body shall not be disturbed or moved from the position or place of death without permission
of the Medical Examiner.

360.2.2 SEARCHING DEAD BODIES

The Medical Examiner or a designee are generally the only persons permitted to search a body
known to be dead from any of the circumstances set forth in Government Code § 27491. The only
exception is that an officer is permitted to search the body of a person killed in a traffic collision for
the limited purpose of locating an anatomical donor card (Government Code § 27491.3). If such
a donor card is located, the Medical Examiner or a designee shall be promptly notified. Should
exigent circumstances indicate to an officer that any search of a known dead body is warranted
prior to the arrival of the Medical Examiner or a designee; the investigating officer shall first obtain
verbal consent from the Medical Examiner or a designee (Government Code § 27491.2).

Whenever possible, a withess, preferably a relative to the deceased or a member of the household,
should be requested to remain at the scene with the officer pending the arrival of the Medical
Examiner or a designee. The name and address of this person shall be included in the narrative
of the death report. Whenever personal effects are removed from the body of the deceased by
the Medical Examiner or a designee, a receipt shall be obtained. This receipt shall be attached
to the death report.

360.2.3 DEATH NOTIFICATION

When practical, and if not handled by the Medical Examiner's Office, naotification to the next-of-
kin of the deceased person shall be made, in person, by the officer assigned to the incident. If
the next-of-kin lives in another jurisdiction, a law enforcement official from that jurisdiction shall be
requested to make the personal notification. If the relatives live outside this county, the Medical
Examiner may be requested to make the notification. The Medical Examiner needs to know if
notification has been made. Assigned detectives may need to talk to the next-of-kin.
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360.2.4 UNIDENTIFIED DEAD BODIES
If the identity of a dead body cannot be established after the Medical Examiner arrives, the Medical
Examiner’s office will issue a “John Doe" or "Jane Doe" number for the report.

360.2.5 DEATH INVESTIGATION REPORTING
All incidents involving a death shall be documented on the appropriate form.

360.2.6 SUSPECTED HOMICIDE

If the initially assigned officer suspects that the death involves a homicide or other suspicious
circumstances, the Investigations Division shall be notified to determine the possible need for a
detective to respond to the scene for further immediate investigation.

360.2.7 EMPLOYMENT RELATED DEATHS OR INJURIES

Any member of this agency who responds to and determines that a death, serious illness,
or serious injury has occurred as a result of an accident at or in connection with the victim's
employment shall ensure that the nearest office of Cal-OSHA is notified by telephone immediately
or as soon as practicable with all pertinent information (8 CCR 342(b)).
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362.1 PURPOSE AND SCOPE

Identity theft is a growing concern for law enforcement that frequently involves related crimes
in multiple jurisdictions. This policy is intended to provide guidelines for the reporting and
investigation of such crimes.

362.2 REPORTING

(@)

(b)

(©)

(d)

(e)

(f)

In an effort to maintain uniformity in reporting, officers presented with the crime of
identity theft (Penal Code 8§ 530.6) shall initiate a report for victims residing or working
within the jurisdiction of this department. For incidents of identity theft occurring outside
this jurisdiction, officers should observe the following:

1. For any victim not residing or working within this jurisdiction, the officer may
either take a courtesy report to be forwarded to the victim's residence agency or
the victim should be encouraged to promptly report the identity theft to the law
enforcement agency where he or she resides or works.

While the crime of identity theft should be reported to the law enforcement agency
where the victim resides or works, officers of this department should investigate and
report crimes occurring within this jurisdiction which have resulted from the original
identity theft (e.g., the identity theft occurred elsewhere, but the credit card fraud
occurred and is reported in this jurisdiction).

Officers should include all known incidents of fraudulent activity (e.g., credit card
number applied for in victim's name when the victim has never made such an
application).

Officers should also cross-reference all known reports made by the victim (e.g., U.S.
Secret Service, credit reporting bureaus, U.S. Postal Service and DMV) with all known
report numbers.

The reporting officer should inform victims of identity theft his/her right to obtain court-
ordered access to the Department of Justice Identity Theft database pursuant to Penal
Code section 530.7. Information regarding the California Identity Theft Registry can
be obtained by calling toll free (888) 880-0240.

Following supervisory review and departmental processing, the initial report should
be forwarded to the appropriate detective for follow up investigation, coordination with
other agencies and prosecution as circumstances dictate.

Copyright Lexipol, LLC 2021/03/17, All Rights Reserved. Identity Theft - 268
Published with permission by Chula Vista Police Department



Chula Vista Police Department

3 64 Chula Vista PD Policy Manual

Private Persons Arrests

364.1 PURPOSE AND SCOPE
The purpose of this policy is to provide guidance for the handling of private person’s arrests made
pursuant to Penal Code § 837.

364.2 ADVISING PRIVATE PERSONS OF THE ARREST PROCESS

Penal Code § 836(b) expressly mandates that all officers shall advise victims of domestic violence
of the right to make a private person’s arrest, including advice on how to safely execute such an
arrest. In all other situations, officers should use sound discretion in determining whether or not
to advise an individual of the arrest process.

(&) When advising any individual regarding the right to make a private person’s arrest,
officers should refrain from encouraging or dissuading any individual from making such
an arrest and should instead limit advice to the legal requirements for such an arrest
as listed below.

(b) Private individuals should be discouraged from using force to effect a private person’s
arrest, and absent immediate threat to their own safety or the safety of others, private
individuals should be encouraged to refer matters to law enforcement officials for
further investigation or arrest.

364.3 ARRESTS BY PRIVATE PERSONS
Penal Code § 837 provides that a private person may arrest another:

(@) For a public offense committed or attempted in his or her presence;
(b)  When the person arrested has committed a felony, although not in his or her presence;

(c) When a felony has been in fact committed, and he or she has reasonable cause for
believing the person to be arrested has committed it.

Unlike peace officers, private persons may not make an arrest on suspicion that a felony has been
committed - the felony must in fact have taken place.

364.4 OFFICER RESPONSIBILITIES
Any officer presented with a private person wishing to make an arrest must determine whether or
not there is reasonable cause to believe that such an arrest would be lawful (Penal Code § 847).

(@) Should any officer determine that there is no reasonable cause to believe that a private
person’s arrest is lawful, the officer should take no action to further detain or restrain
the individual beyond that which reasonably appears necessary to investigate the
matter, determine the lawfulness of the arrest and protect the public safety.
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1.  Any officer who determines that a private person's arrest appears to be unlawful
should promptly release the arrested individual pursuant to Penal Code § 849(b)
(1). The officer must include the basis of such a determination in a related report.

2.  Absent reasonable cause to support a private person’s arrest or other lawful
grounds to support an independent arrest by the officer, the officer should
advise the parties that no arrest will be made and that the circumstances will be
documented in a related report.

(b)  Whenever an officer determines that there is reasonable cause to believe that a private
person’s arrest is lawful, the officer may exercise any of the following options:

1.  Take the individual into physical custody for booking
2. Release the individual pursuant to a Notice to Appear

3.  Release the individual pursuant to Penal Code § 849

364.5 REPORTING REQUIREMENTS

In all circumstances in which a private person is claiming to have made an arrest, the individual
must complete and sign the CITIZEN ARREST portion of the citation or the Chula Vista Police
Department citizen arrest form.

In addition to the Private Person's Arrest Form (and any other related documents such as citations,
booking forms, etc.), officers shall complete a narrative report regarding the circumstances and
disposition of the incident.
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366.1 PURPOSE AND SCOPE

This policy shall establish a procedure for the mandated reporting of Anti-Reproductive Rights
Crimes (ARRC) to the Attorney General pursuant to the Reproductive Rights Law Enforcement
Act (Penal Code § 13775 et seq.).

366.2 DEFINITIONS

Penal Code § 423.2 provides that the following acts shall be considered Anti-Reproductive Rights
Crimes (ARRC) when committed by any person, except a parent or guardian acting towards his
or her minor child or ward:

(a) Byforce, threat of force, or physical obstruction that is a crime of violence, intentionally
injures, intimidates, interferes with, or attempts to injure, intimidate, or interfere with
any person or entity because that person or entity is a reproductive health services
client, provider, or assistant, or in order to intimidate any person or entity, or any class
of persons or entities, from becoming or remaining a reproductive health services
client, provider, or assistant

(b) By non-violent physical obstruction, intentionally injures, intimidates, or interferes with,
or attempts to injure, intimidate, or interfere with, any person or entity because that
person or entity is a reproductive health services client, provider, or assistant, or in
order to intimidate any person or entity, or any class of persons or entities, from
becoming or remaining a reproductive health services client, provider or assistant

(c) Intentionally damages or destroys the property of a person, entity, or facility, or
attempts to do so, because the person, entity, or facility is a reproductive health
services client, provider, assistant, or facility

366.3 REPORTING REQUIREMENTS TO THE ATTORNEY GENERAL

(@ All incidents of ARRC shall be reported either electronically or by paper form in
accordance with the protocols of the California Department of Justice, Division of
Justice Information Services. Copies of ARRC reporting forms and instructions are
available from the California Department of Justice.

(b)  Upon the receipt of the report of an ARRC, it shall be the responsibility of the Police
Support Services Manager to complete an ARRC Data Collection Worksheet (BCIA
8371) in accordance with the instructions contained on such forms.

(c) The ARRC Data Collection Worksheet shall be processed and filed with all related
reports.
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(d) By the tenth day of each month, it shall be the responsibility of the Police Support
Services Manager to ensure that a Summary Worksheet (BCIA 8370) is submitted to
the Department of Justice Criminal Justice Statistics Center.

1. In the event that no ARRC(s) were reported during the previous month, a
Summary Worksheet shall be submitted to Department of Justice with an
indication that no such crimes were reported.

2. Any ARRC(s) reported in the Summary Worksheet shall be accompanied by a
copy of the related Data Collection Worksheet(s).
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368.1 PURPOSE AND SCOPE
This policy provides guidance to members when communicating with individuals with limited

English proficiency (LEP) (42 USC § 2000d).

368.1.1 DEFINITIONS
Definitions related to this policy include:

Authorized interpreter - A person who has been screened and authorized by the Department to
act as an interpreter and/or translator for others.

Interpret or interpretation - The act of listening to a communication in one language (source
language) and orally converting it to another language (target language), while retaining the same
meaning.

Limited English proficient (LEP) - Any individual whose primary language is not English and
who has a limited ability to read, write, speak or understand English. These individuals may be
competent in certain types of communication (e.g., speaking or understanding) but still be LEP
for other purposes (e.g., reading or writing). Similarly, LEP designations are context-specific; an
individual may possess sufficient English language skills to function in one setting but these skills
may be insufficient in other situations.

Qualified bilingual member - A member of the Chula Vista Police Department, designated by the
Department, who has the ability to communicate fluently, directly and accurately in both English
and another language. Bilingual members may be fluent enough to communicate in a non-English
language but may not be sufficiently fluent to interpret or translate from one language into another.

Translate or translation - The replacement of written text from one language (source language)
into an equivalent written text (target language).

368.2 POLICY

It is the policy of the Chula Vista Police Department to reasonably ensure that LEP individuals
have meaningful access to law enforcement services, programs and activities, while not imposing
undue burdens on its members.

The Department will not discriminate against or deny any individual access to services, rights or
programs based upon national origin or any other protected interest or right.

368.3 LEP COORDINATOR

The Chief of Police shall delegate certain responsibilities to an LEP Coordinator. The LEP
Coordinator shall be appointed by, and directly responsible to, the Operations Division
Commander or the authorized designee.

The responsibilities of the LEP Coordinator include, but are not limited to:
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(@)

(b)

(©)

(d)

(e)

(f)

(@)

(h)

()

Coordinating and implementing all aspects of the Chula Vista Police Department’s
LEP services to LEP individuals.

Developing procedures that will enable members to access LEP services, including
telephonic interpreters, and ensuring the procedures are available to all members.

Ensuring that a list of all qualified bilingual members and authorized interpreters is
maintained and available to each Watch Commander and Communications Manager.
The list should include information regarding the following:

1. Languages spoken
2. Contact information
3.  Availability

Ensuring signage stating that interpreters are available free of charge to LEP
individuals is posted in appropriate areas and in the most commonly spoken
languages.

Reviewing existing and newly developed documents to determine which are vital
documents and should be translated, and into which languages the documents should
be translated.

Annually assessing demographic data and other resources, including contracted
language services utilization data and community-based organizations, to determine
if there are additional documents or languages that are appropriate for translation.

Identifying standards and assessments to be used by the Department to qualify
individuals as qualified bilingual members or authorized interpreters.

Periodically reviewing efforts of the Department in providing meaningful access
to LEP individuals, and, as appropriate, developing reports, new procedures or
recommending modifications to this policy.

Receiving and responding to complaints regarding department LEP services.

Ensuring appropriate processes are in place to provide for the prompt and equitable
resolution of complaints and inquiries regarding discrimination in access to department
services, programs and activities.

368.4 FOUR-FACTOR ANALYSIS

Since there are many different languages that members could encounter, the Department will
utilize the four-factor analysis outlined in the U.S. Department of Justice (DOJ) Guidance to
Federal Financial Assistance Recipients, available at the DOJ website, to determine which
measures will provide meaningful access to its services and programs. It is recognized that law
enforcement contacts and circumstances will vary considerably. This analysis, therefore, must
remain flexible and will require an ongoing balance of four factors, which are:
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(@) The number or proportion of LEP individuals eligible to be served or likely to be
encountered by department members, or who may benefit from programs or services
within the jurisdiction of the Department or a particular geographic area.

(b) The frequency with which LEP individuals are likely to come in contact with department
members, programs or services.

(c) The nature and importance of the contact, program, information or service provided.

(d) The cost of providing LEP assistance and the resources available.

368.5 TYPES OF LEP ASSISTANCE AVAILABLE

Chula Vista Police Department members should never refuse service to an LEP individual who
is requesting assistance, nor should they require an LEP individual to furnish an interpreter as a
condition for receiving assistance. The Department will make every reasonable effort to provide
meaningful and timely assistance to LEP individuals through a variety of services.

The Department will utilize all reasonably available tools, such as language identification cards,
when attempting to determine an LEP individual's primary language.

LEP individuals may choose to accept department-provided LEP services at no cost or they may
choose to provide their own.

Department-provided LEP services may include, but are not limited to, the assistance methods
described in this policy.

368.6 WRITTEN FORMS AND GUIDELINES

Vital documents or those that are frequently used should be translated into languages most likely to
be encountered. The LEP Coordinator will arrange to make these translated documents available
to members and other appropriate individuals, as necessary.

368.7 AUDIO RECORDINGS

The Department may develop audio recordings of important or frequently requested information
in a language most likely to be understood by those LEP individuals who are representative of
the community being served.

368.8 QUALIFIED BILINGUAL MEMBERS

Bilingual members may be qualified to provide LEP services when they have demonstrated
through established department procedures a sufficient level of skill and competence to fluently
communicate in both English and a non-English language. Members utilized for LEP services
must demonstrate knowledge of the functions of an interpreter/translator and the ethical issues
involved when acting as a language conduit. Additionally, bilingual members must be able to
communicate technical and law enforcement terminology, and be sufficiently proficient in the
non-English language to perform complicated tasks, such as conducting interrogations, taking
statements, collecting evidence or conveying rights or responsibilities.
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When a qualified bilingual member from this department is not available, personnel from other
City departments, who have been identified by the Department as having the requisite skills and
competence, may be requested.

368.9 AUTHORIZED INTERPRETERS

Any person designated by the Department to act as an authorized interpreter and/or translator
must have demonstrated competence in both English and the involved non-English language,
must have an understanding of the functions of an interpreter that allows for correct and effective
translation, and should not be a person with an interest in the department case or investigation
involving the LEP individual. A person providing interpretation or translation services may be
required to establish the accuracy and trustworthiness of the interpretation or translation in a court
proceeding.

Authorized interpreters must pass a screening process established by the LEP Coordinator which
demonstrates that their skills and abilities include:

(@) The competence and ability to communicate information accurately in both English
and in the target language.

(b) Knowledge, in both languages, of any specialized terms or concepts peculiar to this
department and of any particularized vocabulary or phraseology used by the LEP
individual.

(c) The ability to understand and adhere to the interpreter role without deviating into other
roles, such as counselor or legal adviser.

(d) Knowledge of the ethical issues involved when acting as a language conduit.

368.9.1 SOURCES OF AUTHORIZED INTERPRETERS

The Department may contract with authorized interpreters who are available over the telephone.
Members may use these services with the approval of a supervisor and in compliance with
established procedures.

Other sources may include:

. Qualified bilingual members of this department or personnel from other City
departments.

. Individuals employed exclusively to perform interpretation services.

. Contracted in-person interpreters, such as state or federal court interpreters, among
others.

. Interpreters from other agencies who have been qualified as interpreters by this

department, and with whom the Department has a resource-sharing or other
arrangement that they will interpret according to department guidelines.
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368.9.2 COMMUNITY VOLUNTEERS AND OTHER SOURCES OF LANGUAGE
ASSISTANCE

Language assistance may be available from community volunteers who have demonstrated
competence in either monolingual (direct) communication and/or in interpretation or translation (as
noted in above), and have been approved by the Department to communicate with LEP individuals.

Where qualified bilingual members or other authorized interpreters are unavailable to assist,
approved community volunteers who have demonstrated competence may be called upon when
appropriate. However, department members must carefully consider the nature of the contact and
the relationship between the LEP individual and the volunteer to ensure that the volunteer can
provide neutral and unbiased assistance.

While family or friends of an LEP individual may offer to assist with communication or
interpretation, members should carefully consider the circumstances before relying on such
individuals. For example, children should not be relied upon except in exigent or very informal and
non-confrontational situations.

368.10 CONTACT AND REPORTING

While all law enforcement contacts, services and individual rights are important, this department
will utilize the four-factor analysis to prioritize service to LEP individuals so that such services may
be targeted where they are most needed, according to the nature and importance of the particular
law enforcement activity involved.

Whenever any member of this department is required to complete a report or other documentation,
and interpretation services are provided to any involved LEP individual, such services should be
noted in the related report. Members should document the type of interpretation services utilized
and whether the individual elected to use services provided by the Department or some other
identified source.

368.11 RECEIVING AND RESPONDING TO REQUESTS FOR ASSISTANCE
The Chula Vista Police Department will take reasonable steps and will work with the Department
of Human Resources to develop in-house language capacity by hiring or appointing qualified
members proficient in languages representative of the community being served.

368.11.1 EMERGENCY CALLS TO 9-1-1

Department members will make every reasonable effort to promptly accommodate LEP individuals
utilizing 9-1-1 lines. When a 9-1-1 call-taker receives a call and determines that the caller is an LEP
individual, the call-taker shall quickly determine whether sufficient information can be obtained to
initiate an appropriate emergency response. If language assistance is still needed, the language
is known and a qualified bilingual member is available in the Communications Center, the call
shall immediately be handled by the qualified bilingual member.

If a qualified bilingual member is not available or the call-taker is unable to identify the caller's
language, the call-taker will contact the contracted telephone interpretation service and establish
a three-way call between the call-taker, the LEP individual and the interpreter.
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Dispatchers will make every reasonable effort to dispatch a qualified bilingual member to the
assignment, if available and appropriate.

While 9-1-1 calls shall receive top priority, reasonable efforts should also be made to
accommodate LEP individuals seeking routine access to services and information by utilizing the
resources listed in this policy.

368.12 FIELD ENFORCEMENT

Field enforcement will generally include such contacts as traffic stops, pedestrian stops, serving
warrants and restraining orders, crowd/traffic control and other routine field contacts that may
involve LEP individuals. The scope and nature of these activities and contacts will inevitably vary.
Members and/or supervisors must assess each situation to determine the need and availability of
language assistance to all involved LEP individuals and utilize the methods outlined in this policy
to provide such assistance.

Although not every situation can be addressed in this policy, it is important that members are able
to effectively communicate the reason for a contact, the need for information and the meaning
or consequences of any enforcement action. For example, it would be meaningless to request
consent to search if the officer is unable to effectively communicate with an LEP individual.

If available, officers should obtain the assistance of a qualified bilingual member or an authorized
interpreter before placing an LEP individual under arrest.

368.13 INVESTIGATIVE FIELD INTERVIEWS

In any situation where an interview may reveal information that could be used as the basis for
arrest or prosecution of an LEP individual and a qualified bilingual member is unavailable or
lacks the skills to directly communicate with the LEP individual, an authorized interpreter should
be used. This includes interviews conducted during an investigation with victims, witnesses and
suspects. In such situations, audio recordings of the interviews should be made when reasonably
possible. Identification and contact information for the interpreter (e.g., name, address) should be
documented so that the person can be subpoenaed for trial if necessary.

If an authorized interpreter is needed, officers should consider calling for an authorized interpreter
in the following order:

. An authorized department member or allied agency interpreter
. An authorized telephone interpreter
. Any other authorized interpreter

Any Miranda warnings shall be provided to suspects in their primary language by an authorized
interpreter or, if the suspect is literate, by providing a translated Miranda warning card.

The use of an LEP individual’s bilingual friends, family members, children, neighbors or bystanders
may be used only when a qualified bilingual member or authorized interpreter is unavailable and
there is an immediate need to interview an LEP individual.

Copyright Lexipol, LLC 2021/03/17, All Rights Reserved. Limited Eng“sh Proficiency Services - 278
Published with permission by Chula Vista Police Department



Chula Vista Police Department
Chula Vista PD Policy Manual

Limited English Proficiency Services

368.14 CUSTODIAL INTERROGATIONS

Miscommunication during custodial interrogations may have a substantial impact on the evidence
presented in a criminal prosecution. Only qualified bilingual members or, if none is available
or appropriate, authorized interpreters shall be used during custodial interrogations. Miranda
warnings shall be provided to suspects in their primary language by the qualified bilingual member
or an authorized interpreter.

In order to ensure that translations during custodial interrogations are accurately documented and
are admissible as evidence, interrogations should be recorded whenever reasonably possible.
See guidance on recording custodial interrogations in the Investigation and Prosecution Palicy.

368.15 BOOKINGS

When gathering information during the booking process, members should remain alert to the
impediments that language barriers can create. In the interest of the arrestee’s health and welfare,
the safety and security of the facility, and to protect individual rights, it is important that accurate
medical screening and booking information be obtained. Members should seek the assistance
of a qualified bilingual member whenever there is concern that accurate information cannot be
obtained or that booking instructions may not be properly understood by an LEP individual.

368.16 COMPLAINTS

The Department shall ensure that LEP individuals who wish to file a complaint regarding members
of this department are able to do so. The Department may provide an authorized interpreter or
translated forms, as appropriate. Complaints will be referred to the LEP Coordinator.

Investigations into such complaints shall be handled in accordance with the Personnel Complaints
Policy. Authorized interpreters used for any interview with an LEP individual during an investigation
should not be members of this department.

Any notice required to be sent to an LEP individual as a complaining party pursuant to the
Personnel Complaints Policy should be translated or otherwise communicated in a language-
accessible manner.

368.17 COMMUNITY OUTREACH

Community outreach programs and other such services offered by this department are important
to the ultimate success of more traditional law enforcement duties. This department will continue
to work with community groups, local businesses and neighborhoods to provide equal access to
such programs and services.

368.18 TRAINING

To ensure that all members who may have contact with LEP individuals are properly trained,
the Department will provide periodic training on this policy and related procedures, including
how to access department-authorized telephonic and in-person interpreters and other available
resources.
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The Training Manager shall be responsible for ensuring new members receive LEP training. Those
who may have contact with LEP individuals should receive refresher training at least once every
two years thereafter. The Training Manager shall maintain records of all LEP training provided, and
will retain a copy in each member’s training file in accordance with established records retention
schedules.

368.18.1 TRAINING FOR AUTHORIZED INTERPRETERS

All members on the authorized interpreter list must successfully complete prescribed interpreter
training. To complete interpreter training successfully, an interpreter must demonstrate proficiency
in and ability to communicate information accurately in both English and in the target language,
demonstrate knowledge in both languages of any specialized terms or phraseology, and
understand and adhere to the interpreter role without deviating into other roles, such as counselor
or legal adviser.

Members on the authorized interpreter list must receive refresher training annually or they will be
removed from the authorized interpreter list. This annual training should include language skills
competency (including specialized terminology) and ethical considerations.

The Training Manager shall be responsible for coordinating the annual refresher training and will
maintain a record of all training the interpreters have received.
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370.1 PURPOSE AND SCOPE
This policy provides guidance to members when communicating with individuals with disabilities,
including those who are deaf or hard of hearing, have impaired speech or vision, or are blind.

370.1.1 DEFINITIONS
Definitions related to this policy include:

Auxiliary aids - Tools used to communicate with people who have a disability or impairment. They
include, but are not limited to, the use of gestures or visual aids to supplement oral communication;
a notepad and pen or pencil to exchange written notes; a computer or typewriter; an assistive
listening system or device to amplify sound; a teletypewriter (TTY) or videophones (video relay
service or VRS); taped text; qualified readers; or a qualified interpreter.

Disability or impairment - A physical or mental impairment that substantially limits a major life
activity, including hearing or seeing, regardless of whether the disabled person uses assistive or
adaptive devices or auxiliary aids. Individuals who wear ordinary eyeglasses or contact lenses are
not considered to have a disability (42 USC § 12102).

Qualified interpreter - A person who is able to interpret effectively, accurately and impatrtially,
both receptively and expressively, using any necessary specialized vocabulary. Qualified
interpreters include oral interpreters, translators, sign language interpreters and intermediary
interpreters.

370.2 POLICY

It is the policy of the Chula Vista Police Department to reasonably ensure that people with
disabilities, including victims, witnesses, suspects and arrestees have equal access to law
enforcement services, programs and activities. Members must make efforts to communicate
effectively with individuals with disabilities.

The Department will not discriminate against or deny any individual access to services, rights or
programs based upon disabilities.

370.3 AMERICANS WITH DISABILITIES (ADA) COORDINATOR

The Chief of Police shall delegate certain responsibilities to an ADA Coordinator (28 CFR 35.107).
The ADA Coordinator shall be appointed by, and directly responsible, to the Operations Division
Commander or the authorized designee.

The responsibilities of the ADA Coordinator shall include, but not be limited to:

(&) Working with the City ADA coordinator regarding the Chula Vista Police Department’s
efforts to ensure equal access to services, programs and activities.

(b) Developing reports, new procedures, or recommending modifications to this policy.
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(€)

(d)

(e)

(f)

(9)

Acting as a liaison with local disability advocacy groups or other disability groups
regarding access to department services, programs and activities.

Ensuring that a list of qualified interpreter services is maintained and available to each
Watch Commander and Communications Manager. The list should include information
regarding the following:

1. Contact information
2. Availability

Developing procedures that will enable members to access auxiliary aids or services,
including qualified interpreters, and ensure the procedures are available to all
members.

Ensuring signage is posted in appropriate areas, indicating that auxiliary aids are
available free of charge to people with disabilities.

Ensuring appropriate processes are in place to provide for the prompt and equitable
resolution of complaints and inquiries regarding discrimination in access to department
services, programs and activities.

370.4 FACTORS TO CONSIDER

Because the nature of any law enforcement contact may vary substantially from one situation
to the next, members of this department should consider all information reasonably available to
them when determining how to communicate with an individual with a disability. Members should
carefully balance all known factors in an effort to reasonably ensure people who are disabled have
egual access to services, programs and activities. These factors may include, but are not limited to:

(@)

(b)

(€)

(d)

Members should not always assume that effective communication is being achieved.
The fact that an individual appears to be nodding in agreement does not always mean
he/she completely understands the message. When there is any doubt, members
should ask the individual to communicate back or otherwise demonstrate their
understanding.

The nature of the disability (e.g., deafness or blindness vs. hard of hearing or low
vision).

The nature of the law enforcement contact (e.g., emergency vs. non-emergency,
custodial vs. consensual contact).

The availability of auxiliary aids. The fact that a particular aid is not available does
not eliminate the obligation to reasonably ensure access. However, in an emergency,
availability may factor into the type of aid used.
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370.5 INITIAL AND IMMEDIATE CONSIDERATIONS
Recognizing that various law enforcement encounters may be potentially volatile and/or
emotionally charged, members should remain alert to the possibility of communication problems.

Members should exercise special care in the use of all gestures, and verbal and written
communication to minimize initial confusion and misunderstanding when dealing with any
individual with known or suspected disabilities.

In a non-emergency situation, when a member knows or suspects an individual requires
assistance to effectively communicate, the member shall identify the individual’'s choice of auxiliary
aid or service.

The individual's preferred communication method must be honored unless another effective
method of communication exists under the circumstances (28 CFR 35.160).

Factors to consider when determining whether an alternative method is effective include:
(@) The methods of communication usually used by the individual.
(b) The nature, length and complexity of the communication involved.
(c) The context of the communication.

In emergency situations involving an imminent threat to the safety or welfare of any person,
members may use whatever auxiliary aids and services that reasonably appear effective under
the circumstances. This may include, for example, exchanging written notes or using the services
of a person who knows sign language but is not a qualified interpreter, even if the person who is
deaf or hard of hearing would prefer a qualified sign language interpreter or another appropriate
auxiliary aid or service. Once the emergency has ended, the continued method of communication
should be reconsidered. The member should inquire as to the individual's preference and give
primary consideration to that preference.

If an individual who is deaf, hard of hearing or has impaired speech must be handcuffed while in the
custody of the Chula Vista Police Department, consideration should be given, safety permitting,
to placing the handcuffs in the front of the body to facilitate communication using sign language
or writing.

370.6 TYPES OF ASSISTANCE AVAILABLE

Chula Vista Police Department members shall never refuse to assist an individual with disabilities
who is requesting assistance. The Department will not charge anyone to receive auxiliary aids, nor
shall they require anyone to furnish their own auxiliary aid or service as a condition for receiving
assistance. The Department will make every reasonable effort to provide equal access and timely
assistance to individuals who are disabled through a variety of services.

A person who is disabled may choose to accept department-provided auxiliary aids or services
or they may choose to provide their own.
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Department-provided auxiliary aids or services may include, but are not limited to, the assistance
methods described in this policy.

370.7 AUDIO RECORDINGS AND ENLARGED PRINT

The Department may develop audio recordings to assist people who are blind or have a visual
impairment with accessing important information. If such a recording is not available, members
may read aloud from the appropriate form, for example a personnel complaint form, or provide
forms with enlarged print.

370.8 QUALIFIED INTERPRETERS

A qualified interpreter may be needed in lengthy or complex transactions (e.g., interviewing a
victim, witness, suspect or arrestee), if the individual to be interviewed normally relies on sign
language or speechreading (lip-reading) to understand what others are saying. The qualified
interpreter should not be a person with an interest in the case or investigation involving the disabled
individual. A person providing interpretation services may be required to establish the accuracy
and trustworthiness of the interpretation in a court proceeding.

Qualified interpreters should be:

(@) Available within a reasonable amount of time but in no event longer than one hour
if requested.

(b) Experienced in providing interpretation services related to law enforcement matters.
(c) Familiar with the use of VRS and/or video remote interpreting services.
(d) Certified in either American Sign Language (ASL) or Signed English (SE).

(e) Abletounderstand and adhere to the interpreter role without deviating into other roles,
such as counselor or legal adviser.

()  Knowledgeable of the ethical issues involved when providing interpreter services.

Members should use department-approved procedures to request a qualified interpreter at the
earliest reasonable opportunity, and generally not more than 15 minutes after a request for an
interpreter has been made or it is reasonably apparent that an interpreter is needed. No individual
who is disabled shall be required to provide his/her own interpreter (28 CFR 35.160).

370.9 TTY AND RELAY SERVICES

In situations where an individual without a disability would have access to a telephone (e.g.,
booking or attorney contacts), members must also provide those who are deaf, hard of hearing
or have impaired speech the opportunity to place calls using an available TTY (also known as a
telecommunications device for deaf people, or TDD). Members shall provide additional time, as
needed, for effective communication due to the slower nature of TTY and TDD communications.

The Department will accept all TTY or TDD calls placed by those who are deaf or hard of hearing
and received via a telecommunications relay service (28 CFR 35.162).
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Note that relay services translate verbatim, so the conversation must be conducted as if speaking
directly to the caller.

370.10 COMMUNITY VOLUNTEERS

Interpreter services may be available from community volunteers who have demonstrated
competence in communication services, such as ASL or SE, and have been approved by the
Department to provide interpreter services.

Where qualified interpreters are unavailable to assist, approved community volunteers who have
demonstrated competence may be called upon when appropriate. However, department members
must carefully consider the nature of the contact and the relationship between the individual with
the disability and the volunteer to ensure that the volunteer can provide neutral and unbiased
assistance.

370.11 FAMILY AND FRIENDS
While family or friends may offer to assist with interpretation, members should carefully consider
the circumstances before relying on such individuals. The nature of the contact and relationship
between the individual with the disability and the person offering services must be carefully
considered (e.g., victim/suspect).

Children shall not be relied upon except in emergency or critical situations when there is no
gualified interpreter reasonably available.

Adults may be relied upon when (28 CFR 35.160):

(@) There is an emergency or critical situation and there is no qualified interpreter
reasonably available.

(b) The person with the disability requests that the adult interpret or facilitate
communication and the adult agrees to provide such assistance, and reliance on that
adult for such assistance is reasonable under the circumstances.

370.12 REPORTING

Whenever any member of this department is required to complete a report or other documentation,
and communication assistance has been provided, such services should be noted in the related
report. Members should document the type of communication services utilized and whether the
individual elected to use services provided by the Department or some other identified source.
If the individual's express preference is not honored, the member must document why another
method of communication was used.

All written communications exchanged in a criminal case shall be attached to the report or placed
into evidence.
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370.13 FIELD ENFORCEMENT

Field enforcement will generally include such contacts as traffic stops, pedestrian stops, serving
warrants and restraining orders, crowd/traffic control and other routine field contacts that may
involve individuals with disabilities. The scope and nature of these activities and contacts will
inevitably vary.

The Department recognizes that it would be virtually impossible to provide immediate access
to complete communication services to every member of this department. Members and/or
supervisors must assess each situation and consider the length, complexity and importance of the
communication, as well as the individual's preferred method of communication, when determining
the type of resources to use and whether a qualified interpreter is needed.

Although not every situation can be addressed in this policy, it is important that members are able
to effectively communicate the reason for a contact, the need for information and the meaning
or consequences of any enforcement action. For example, it would be meaningless to verbally
request consent to search if the officer is unable to effectively communicate with an individual who
is deaf or hard of hearing and requires communications assistance.

If available, officers should obtain the assistance of a qualified interpreter before placing an
individual with a disability under arrest. Individuals who are arrested and are assisted by service
animals should be permitted to make arrangements for the care of such animals prior to transport.

370.13.1 FIELD RESOURCES

Examples of methods that may be sufficient for transactions, such as checking a license or giving
directions to a location or for urgent situations such as responding to a violent crime in progress,
may, depending on the circumstances, include such simple things as:

(@) Hand gestures or visual aids with an individual who is deaf, hard of hearing or has
impaired speech.

(b) Exchange of written notes or communications.

(c) Verbal communication with an individual who can speechread by facing the individual
and speaking slowly and clearly.

(d) Use of computer, word processing, personal communication device or similar device
to exchange texts or notes.

(e) Slowly and clearly speaking or reading simple terms to individuals who have a visual
or mental impairment.

Members should be aware that these techniques may not provide effective communication as
required by law and this policy depending on the circumstances.

370.14 CUSTODIAL INTERROGATIONS

In an effort to ensure that the rights of individuals who are deaf, hard of hearing or have speech
impairment are protected during a custodial interrogation, this department will provide interpreter
services before beginning an interrogation, unless exigent circumstances exist or the individual
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has made a clear indication that he/she understands the process and desires to proceed without
an interpreter. The use of a video remote interpreting service should be considered, where
appropriate, if a live interpreter is not available. Miranda warnings shall be provided to suspects
who are deaf or hard of hearing by a qualified interpreter or by providing a written Miranda warning
card.

In order to ensure that communications during custodial investigations are accurately documented
and are admissible as evidence, interrogations should be recorded whenever reasonably possible.
See guidance on recording custodial interrogations in the Investigation and Prosecution Palicy.

370.15 ARREST AND BOOKINGS

If an individual with speech or hearing disabilities is arrested, the arresting officer shall use
department-approved procedures to provide a qualified interpreter at the place of arrest or
booking as soon as reasonably practicable, unless the individual indicates that he/she prefers a
different auxiliary aid or service or the officer reasonably determines another effective method of
communication exists under the circumstances.

When gathering information during the booking process, members should remain alert to the
impediments that often exist when communicating with those who are deaf, hard of hearing,
who have impaired speech or vision, are blind, or have other disabilities. In the interest of the
arrestee’s health and welfare, the safety and security of the facility and to protect individual
rights, it is important that accurate medical screening and booking information be obtained. If
necessary, members should seek the assistance of a qualified interpreter whenever there is
concern that accurate information cannot be obtained or that booking instructions may not be
properly understood by the individual.

Individuals who require and possess personally owned communication aids (e.g., hearing aids,
cochlear processors) should be permitted to retain them while in custody.

370.16 COMPLAINTS

The Department shall ensure that individuals with disabilities who wish to file a complaint regarding
members of this department are able to do so. The Department may provide a qualified interpreter
or forms in enlarged print, as appropriate. Complaints will be referred to the department ADA
Coordinator.

Investigations into such complaints shall be handled in accordance with the Personnel Complaints
Policy. Qualified interpreters used during the investigation of a complaint should not be members
of this Department.

370.17 COMMUNITY OUTREACH

Community outreach programs and other such services offered by this department are important
to the ultimate success of more traditional law enforcement duties. This department will continue
to work with community groups, local businesses and neighborhoods to provide equal access to
such programs and services.
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370.18 TRAINING
To ensure that all members who may have contact with individuals who are disabled are properly
trained, the Department will provide periodic training that should include:

(@) Awareness and understanding of this policy and related procedures, related forms and
available resources.

(b) Procedures for accessing qualified interpreters and other available resources.
(c) Working with in-person and telephone interpreters and related equipment.

The Training Manager shall be responsible for ensuring new members receive training related
to interacting with individuals who have disabilities, including individuals who are deaf, hard of
hearing, who have impaired speech or vision, or are blind. Those who may have contact with such
individuals should receive refresher training at least once every two years thereafter. The Training
Manager shall maintain records of all training provided, and will retain a copy in each member’'s
training file in accordance with established records retention schedules.

370.18.1 CALL-TAKER TRAINING

Emergency call-takers shall be trained in the use of TTY equipment protocols for communicating
with individuals who are deaf, hard of hearing or who have speech impairments. Such training
and information should include:

(@) The requirements of the ADA and Section 504 of the Rehabilitation Act for telephone
emergency service providers.

(b) ASL syntax and accepted abbreviations.

(c) Practical instruction on identifying and processing TTY or TDD calls, including the
importance of recognizing silent TTY or TDD calls, using proper syntax, abbreviations
and protocol when responding to TTY or TDD calls.

(d) Hands-on experiencein TTY and TDD communications, including identification of TTY
or TDD tones.

Training should be mandatory for all the Communications Center members who may have contact
with individuals from the public who are deaf, hard of hearing or have impaired speech. Refresher
training should occur every six months.
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372.1 PURPOSE AND SCOPE

The purpose of this policy is to describe the requirements and procedures to follow when a
public or private school employee (teacher and non-teacher) has been arrested under certain
circumstances.

372.2 MANDATORY SCHOOL EMPLOYEE ARREST REPORTING
In the event a school employee is arrested for any offense enumerated below, the Chief of Police
or his/her designee is required to report the arrest as follows.

372.2.1 ARREST OF PUBLIC SCHOOL TEACHER

In the event a public school teacher is arrested for any controlled substance offense enumerated
in Health and Safety Code 8§ 11590 or Health and Safety Code § 11364, in so far as that section
relates to Health and Safety Code 8§ 11054(d)(12), or for any of the offenses enumerated in Penal
Code § 290, Penal Code § 261(a) or Education Code § 44010, the Chief of Police or his/her
designee is mandated to immediately notify by telephone the superintendent of the school district
employing the teacher and to immediately give written notice of the arrest to the Commission on
Teacher Credentialing and to the superintendent of schools in the county where the person is
employed (Health and Safety Code § 11591; Penal Code § 291).

372.2.2 ARREST OF PUBLIC SCHOOL NON-TEACHER EMPLOYEE

In the event a public school non-teacher employee is arrested for any controlled substance offense
enumerated in Health and Safety Code § 11590 or Health and Safety Code 8§ 11364, in so far
as that section relates to Health and Safety Code 8 11054(d)(12), or for any of the offenses
enumerated in Penal Code § 290, Penal Code § 261(a) or Education Code § 44010, the Chief of
Police or his/her designee is mandated to immediately notify by telephone the superintendent of
the school district employing the non-teacher and to immediately give written notice of the arrest
to the governing board of the school district employing the person (Health and Safety Code §
11591; Penal Code § 291).

372.2.3 ARREST OF PRIVATE SCHOOL TEACHER

In the event a private school teacher is arrested for any controlled substance offense enumerated
in Health and Safety Code § 11590 or Health and Safety Code § 11364, in so far as that
section relates to Health and Safety Code § 11054(d)(12), or for any of the offenses enumerated
in Penal Code § 290 or Education Code § 44010, the Chief of Police or his/her designee is
mandated to immediately notify by telephone the private school authority employing the teacher
and to immediately give written notice of the arrest to the private school authority employing the
teacher (Health and Safety Code § 11591; Penal Code § 291.1).
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372.2.4 ARREST OF COMMUNITY COLLEGE INSTRUCTOR

In the event a teacher or instructor employed in a community college district school is arrested
for any controlled substance offense enumerated in Health and Safety Code § 11590 or Health
and Safety § 11364, in so far as that section relates to Health and Safety Code § 11054(d)(9),
or for any of the offenses enumerated in Penal Code 8§ 290 or in Penal Code § 261(a)(1), the
Chief of Police or the authorized designee is mandated to immediately notify by telephone the
superintendent of the community college district employing the person, and shall immediately give
written notice of the arrest to the California Community Colleges Chancellor’s Office (Health and
Safety Code § 11591.5; Penal Code § 291.5).

372.3 POLICY
The Chula Vista Police Department will meet the reporting requirements of California law to
minimize the risks to children and others.

372.4 ARREST OF PERSONS EMPLOYED IN COMMUNITY CARE FACILITIES

In the event an employee of a community treatment facility, a day treatment facility, a group home,
a short-term residential therapeutic program or a foster family agency is arrested for child abuse
(as defined in Penal Code 8§ 11165.6) and the employee is free to return to work where children
are present, the investigating member shall notify the licensee of the charge of abuse (Health and
Safety Code § 1522.2).
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374.1 PURPOSE AND SCOPE

This policy provides guidelines for the collection of biological samples from those individuals
required to provide samples upon conviction or arrest for certain offenses. This policy does not
apply to biological samples collected at a crime scene or taken from a person in conjunction with
a criminal investigation. Nor does it apply to biological samples from those required to register,
for example, sex offenders.

374.2 POLICY

The Chula Vista Police Department will assist in the expeditious collection of required biological
samples from offenders in accordance with the laws of this state and with as little reliance on
force as practicable.

374.3 PERSONS SUBJECT TO DNA COLLECTION
Those who must submit a biological sample include (Penal Code § 296):

(@) A person, including a juvenile, upon conviction or other adjudication of any felony
offense.

(b) A person, including a juvenile, upon conviction or other adjudication of any offense if
the person has a prior felony on record.

(c) An adult arrested or charged with any felony.

374.4 PROCEDURE
When an individual is required to provide a biological sample, a trained employee shall obtain the

sample in accordance with this policy.

374.4.1 COLLECTION
The following steps should be taken to collect a sample:

(@) Verify that the individual is required to provide a sample pursuant to Penal Code §
296; Penal Code § 296.1.

(b) Verify that a biological sample has not been previously collected from the offender
by querying the individual’s criminal history record for a DNA collection flag or, during
regular business hours, calling the California Department of Justice (DOJ) designated
DNA laboratory. There is no need to obtain a biological sample if one has been
previously obtained.

(c) Use a DNA buccal swab collection kit provided by the California DOJ to perform the
collection and take steps to avoid cross contamination.
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374.5 USE OF FORCE TO OBTAIN SAMPLES

If a person refuses to cooperate with the sample collection process, officers should attempt to
identify the reason for refusal and seek voluntary compliance without resorting to using force.
Force will not be used in the collection of samples except as authorized by court order and only
with the approval of a supervisor. Methods to consider when seeking voluntary compliance include
contacting:

(@) The person’s parole or probation officer when applicable.

(b) The prosecuting attorney to seek additional charges against the person for failure to
comply or to otherwise bring the refusal before a judge.

(c) The judge at the person’s next court appearance.
(d) The person’s attorney.
(e) Achaplain.

()  Another custody facility with additional resources, where an arrestee can be
transferred to better facilitate sample collection.

(g) A supervisor who may be able to authorize custodial disciplinary actions to compel
compliance, if any are available.

The supervisor shall review and approve any plan to use force and be present to document the
process.

374.5.1 VIDEO RECORDING

A video recording should be made anytime force is used to obtain a biological sample. The
recording should document all staff participating in the process, in addition to the methods and
all force used during the collection. The recording should be part of the investigation file, if any,
or otherwise retained in accordance with the department’s records retention schedule (15 CCR
1059).

374.5.2 CELL EXTRACTIONS

If the use of force includes a cell extraction, the extraction shall be video recorded, including audio.
Video shall be directed at the cell extraction event. The video recording shall be retained by the
Department for the length of time required by statute. Notwithstanding the use of the video as
evidence in a criminal proceeding, the tape shall be retained administratively (15 CCR 1059).

374.6 LEGAL MANDATES AND RELEVANT LAWS
California law provides for the following:

374.6.1 DOCUMENTATION RELATED TO FORCE

The Watch Commander shall prepare prior written authorization for the use of any force (15 CCR
1059). The written authorization shall include information that the subject was asked to provide
the requisite specimen, sample or impression and refused, as well as the related court order
authorizing the force.
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374.6.2 BLOOD SAMPLES
A blood sample should only be obtained under this policy when:

(@) The California DOJ requests a blood sample and the subject consents, or
(b) A court orders a blood sample following a refusal.

The withdrawal of blood may only be performed in a medically approved manner by health care
providers trained and qualified to draw blood. A California DOJ collection kit shall be used for this
purpose (Penal Code § 298(a); Penal Code § 298(b)(2)).

374.6.3 LITIGATION
The Chief of Police or authorized designee should notify the California DOJ’'s DNA Legal Unit in

the event this department is named in a lawsuit involving the DNA Data Bank sample collection,
sample use or any aspect of the state’s DNA Data Bank Program.
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376.1 PURPOSE AND SCOPE

This policy establishes the guidelines for Chula Vista Police Department chaplains to provide
counseling or emotional support to members of the Department, their families and members of
the public.

376.2 POLICY
The Chula Vista Police Department shall ensure that department chaplains are properly appointed,
trained and supervised to carry out their responsibilities without financial compensation.

376.3 ELIGIBILITY
Requirements for participation as a chaplain for the Department may include, but are not limited to:

(@) Being above reproach, temperate, prudent, respectable, hospitable, able to teach, be
free from addiction to alcohol or other drugs, and excessive debt.

(b) Managing their households, families and personal affairs well.

(c) Having a good reputation in the community.

(d)  Successful completion of an appropriate-level background investigation.
(e) A minimum of five years of successful counseling experience.

()  Possession of a valid driver license.

The Chief of Police may apply exceptions for eligibility based on organizational needs and the
gualifications of the individual.

376.4 RECRUITMENT, SELECTION AND APPOINTMENT
The Chula Vista Police Department shall endeavor to recruit and appoint only those applicants
who meet the high ethical, moral and professional standards set forth by this department.

All applicants shall be required to meet and pass the same pre-employment procedures as
department personnel before appointment.

376.4.1 SELECTION AND APPOINTMENT
Chaplain candidates shall successfully complete the following process prior to appointment as a
chaplain:

(@) Submit the appropriate written application.

(b) Include a recommendation from employers or volunteer programs.
(c) Interview with the Chief of Police and the chaplain coordinator.

(d)  Successfully complete an appropriate-level background investigation.

(e) Complete an appropriate probationary period as designated by the Chief of Police.
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Chaplains are volunteers and serve at the discretion of the Chief of Police. Chaplains shall have
no property interest in continued appointment. However, if a chaplain is removed for alleged
misconduct, the chaplain will be afforded an opportunity solely to clear his/her name through a
liberty interest hearing, which shall be limited to a single appearance before the Chief of Police or
the authorized designee.

376.5 IDENTIFICATION AND UNIFORMS

As representatives of the Department, chaplains are responsible for presenting a professional
image to the community. Chaplains shall dress appropriately for the conditions and performance
of their duties. Uniforms and necessary safety equipment will be provided for each chaplain.
Identification symbols worn by chaplains shall be different and distinct from those worn by
officers through the inclusion of "Chaplain" on the uniform and not reflect any religious affiliation.

Chaplains will be issued Chula Vista Police Department identification cards, which must be
carried at all times while on-duty. The identification cards will be the standard Chula Vista Police
Department identification cards, with the exception that “Chaplain” will be indicated on the cards.
Chaplains shall be required to return any issued uniforms or department property at the termination
of service.

Chaplains shall conform to all uniform regulations and appearance standards of this department.

376.6 CHAPLAIN COORDINATOR

The Chief of Police shall delegate certain responsibilities to a chaplain coordinator. The
coordinator shall be appointed by and directly responsible to the Administrative Services Division
Commander or the authorized designee.

The chaplain coordinator shall serve as the liaison between the chaplains and the Chief of
Police. The function of the coordinator is to provide a central coordinating point for effective
chaplain management within the Department, and to direct and assist efforts to jointly provide more
productive chaplain services. Under the general direction of the Chief of Police or the authorized
designee, chaplains shall report to the chaplain coordinator and/or Watch Commander.

The chaplain coordinator may appoint a senior chaplain or other designee to assist in the
coordination of chaplains and their activities.

The responsibilities of the coordinator or the authorized designee include, but are not limited to:
(@) Recruiting, selecting and training qualified chaplains.
(b) Conducting chaplain meetings.
(c) Establishing and maintaining a chaplain callout roster.
(d) Maintaining records for each chaplain.
(e) Tracking and evaluating the contribution of chaplains.

()  Maintaining a record of chaplain schedules and work hours.
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(g9 Completing and disseminating, as appropriate, all necessary paperwork and
information.

(h) Planning periodic recognition events.
()  Maintaining liaison with other agency chaplain coordinators.

An evaluation of the overall use of chaplains will be conducted on an annual basis by the
coordinator.

376.7 DUTIES AND RESPONSIBILITIES

Chaplains assist the Department, its members and the community, as needed. Assignments of
chaplains will usually be to augment the Operations Division . Chaplains may be assigned to
other areas within the Department as needed. Chaplains should be placed only in assignments
or programs that are consistent with their knowledge, skills, abilities and the needs of the
Department.

All chaplains will be assigned to duties by the chaplain coordinator or the authorized designee.

Chaplains may not proselytize or attempt to recruit members of the Department or the public into a
religious affiliation while representing themselves as chaplains with this department. If there is any
guestion as to the receiving person’s intent, chaplains should verify that the person is desirous of
spiritual counseling or guidance before engaging in such discussion.

Chaplains may not accept gratuities for any service or any subsequent actions or follow-up
contacts that were provided while functioning as a chaplain for the Chula Vista Police Department.

376.7.1 COMPLIANCE
Chaplains are volunteer members of this department, and except as otherwise specified within
this policy, are required to comply with the Volunteer Program Policy and other applicable policies.

376.7.2 OPERATIONAL GUIDELINES

(@) Chaplains will be scheduled to be on-call for a period of seven consecutive days during
each month, beginning on Monday and ending on the following Sunday.

(b) Generally, each chaplain will serve with Chula Vista Police Department personnel a
minimum of eight hours per month.

(c) Atthe end of each watch the chaplain will complete a chaplain shift report and submit
it to the Chief of Police or the authorized designee.

(d) Chaplains shall be permitted to ride with officers during any shift and observe Chula
Vista Police Department operations, provided the Watch Commander has been
notified and has approved the activity.

(e) Chaplains shall not be evaluators of members of the Department.

()  Inresponding to incidents, a chaplain shall never function as an officer.
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(@)

(h)

(i)

When responding to in-progress calls for service, chaplains may be required to stand-
by in a secure area until the situation has been deemed safe.

Chaplains shall serve only within the jurisdiction of the Chula Vista Police
Department unless otherwise authorized by the Chief of Police or the authorized
designee.

Each chaplain shall have access to current department member rosters, addresses,
telephone numbers, duty assignments and other information that may assist in his/
her duties. Such information will be considered confidential and each chaplain will
exercise appropriate security measures to prevent distribution of the data.

376.7.3 ASSISTING DEPARTMENT MEMBERS
The responsibilities of a chaplain related to department members include, but are not limited to:

(@)

(b)
(€)
(d)

(e)
(f)

Assisting in making notification to families of members who have been seriously
injured or killed and, after notification, responding to the hospital or home of the
member.

Visiting sick or injured members in the hospital or at home.
Attending and participating, when requested, in funerals of active or retired members.

Serving as a resource for members when dealing with the public in incidents, such
as accidental deaths, suicides, suicidal subjects, serious accidents, drug and alcohol
abuse and other such situations that may arise.

Providing counseling and support for members and their families.

Being alert to the needs of members and their families.

376.7.4 ASSISTING THE DEPARTMENT
The responsibilities of a chaplain related to this department include, but are not limited to:

(@)

(b)

(€)

(d)

(e)

(f)
(9

Assisting members in the diffusion of a conflict or incident, when requested.

Responding to natural and accidental deaths, suicides and attempted suicides, family
disturbances and any other incident that in the judgment of the Watch Commander or
supervisor aids in accomplishing the mission of the Department.

Responding to all major disasters, such as natural disasters, bombings and similar
critical incidents.

Being on-call and, if possible, on-duty during major demonstrations or any public
function that requires the presence of a large number of department members.

Attending department and academy graduations, ceremonies and social events and
offering invocations and benedictions, as requested.

Participating in in-service training classes.

Willingness to train others to enhance the effectiveness of the Department.
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376.7.5 ASSISTING THE COMMUNITY
The duties of a chaplain related to the community include, but are not limited to:

(@) Fostering familiarity with the role of law enforcement in the community.

(b) Providing an additional link between the community, other chaplain coordinators and
the Department.

(c) Providing liaison with various civic, business and religious organizations.

(d) Promptly facilitating requests for representatives or leaders of various denominations.

(e) Assisting the community in any other function as needed or requested.

()  Making referrals in cases where specialized attention is needed or in cases that are
beyond the chaplain's ability to assist.

376.7.6 CHAPLAIN MEETINGS
All chaplains are required to attend scheduled meetings. Any absences must be satisfactorily
explained to the chaplain coordinator.

376.8 PRIVILEGED COMMUNICATIONS
No person who provides chaplain services to members of the Department may work or volunteer
for the Chula Vista Police Department in any capacity other than that of chaplain.

Department chaplains shall be familiar with state evidentiary laws and rules pertaining to the limits
of the clergy-penitent, psychotherapist-patient and other potentially applicable privileges and shall
inform members when it appears reasonably likely that the member is discussing matters that are
not subject to privileged communications. In such cases, the chaplain should consider referring
the member to a non-department counseling resource.

No chaplain shall provide counsel to or receive confidential communications from any Chula
Vista Police Department member concerning an incident personally withessed by the chaplain or
concerning an incident involving the chaplain.

376.9 TRAINING
The Department will establish a minimum number of training hours and standards for department
chaplains. The training, as approved by the Training Manager, may include:

. Stress management

. Death notifications

. Symptoms of post-traumatic stress

. Burnout for members of law enforcement and chaplains

. Legal liability and confidentiality

. Ethics
. Responding to crisis situations
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. The law enforcement family
. Substance abuse

. Suicide

. Officer injury or death

. Sensitivity and diversity
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Child and Dependent Adult Safety

380.1 PURPOSE AND SCOPE

This policy provides guidelines to ensure that children and dependent adults are not left without
appropriate care in the event their caregiver or guardian is arrested or otherwise prevented from
providing care due to actions taken by members of this department (Penal Code § 833.2(a)).

This policy does not address the actions to be taken during the course of a child abuse or
dependent adult investigation. These are covered in the Child Abuse and Adult Abuse policies.

380.2 POLICY

It is the policy of this department to mitigate, to the extent reasonably possible, the stressful
experience individuals may have when their parent or caregiver is arrested. The Chula Vista
Police Department will endeavor to create a strong, cooperative relationship with local, state and
community-based social services to ensure an effective, collaborative response that addresses
the needs of those affected, including call-out availability and follow-up responsibilities.

380.3 PROCEDURES DURING AN ARREST

When encountering an arrest or prolonged detention situation, officers should make reasonable
attempts to determine if the arrestee is responsible for children or dependent adults. In some
cases this may be obvious, such as when children or dependent adults are present. However,
officers should inquire if the arrestee has caregiver responsibilities for any children or dependent
adults who are without appropriate supervision. The following steps should be taken (Penal Code
§ 13517.7(b)(1)):

(@) Inquire about and confirm the location of any children or dependent adults.

(b) Look for evidence of children and dependent adults. Officers should be mindful that
some arrestees may conceal the fact that they have a dependent for fear the individual
may be taken from them.

(c) Consider inquiring of witnesses, neighbors, friends and relatives of the arrestee as to
whether the person is responsible for a child or dependent adult.

Whenever reasonably possible, officers should take reasonable steps to accomplish the arrest of
a parent, guardian or caregiver out of the presence of his/her child or dependent adult. Removing
children or dependent adults from the scene in advance of the arrest will generally ensure the
best outcome for the individual.

Whenever it is safe to do so, officers should allow the parent or caregiver to assure children or
dependent adults that they will be provided care. If this is not safe or if the demeanor of the parent
or caregiver suggests this conversation would be non-productive, the officer at the scene should
explain the reason for the arrest in age-appropriate language and offer reassurance to the child
or dependent adult that he/she will receive appropriate care.
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380.3.1 AFTER AN ARREST
Whenever an arrest is made, the officer should take all reasonable steps to ensure the safety of
the arrestee’s disclosed or discovered children or dependent adults.

Officers should allow the arrestee reasonable time to arrange for care of children and dependent
adults. Temporary placement with family or friends may be appropriate. However, any decision
should give priority to a care solution that is in the best interest of the child or dependent adult. In
such cases the following guidelines should be followed:

(a)  Allow the person reasonable time to arrange for the care of children and dependent
adults with a responsible party, as appropriate.

1.  Officers should consider allowing the person to use his/her cell phone to facilitate
arrangements through access to contact phone numbers, and to lessen the
likelihood of call screening by the recipients due to calls from unknown sources.

(b)  Unless there is evidence to the contrary (e.g., signs of abuse, drug use, unsafe
environment), officers should respect the parent or caregiver's judgment regarding
arrangements for care. It is generally best if the child or dependent adult remains
with relatives or family friends that he/she knows and trusts because familiarity with
surroundings and consideration for comfort, emotional state and safety are important.

1. Except when a court order exists limiting contact, the officer should attempt
to locate and place children or dependent adults with the non-arrested parent,
guardian or caregiver.

(c) Provide for the immediate supervision of children or dependent adults until an
appropriate caregiver arrives.

(d) Notify Child Protective Services or the Division of Aging and Adult Services, if
appropriate.

(e) Notify the field supervisor or Watch Commander of the disposition of children or
dependent adults.

If children or dependent adults are at school or another known location outside the household
at the time of arrest, the arresting officer should attempt to contact the school or other known
location and inform the principal or appropriate responsible adult of the caregiver’'s arrest and of
the arrangements being made for the care of the arrestee’s dependent. The result of such actions
should be documented in the associated report.

380.3.2 DURING THE BOOKING PROCESS

During the booking process the arrestee shall be allowed to make additional telephone calls to
relatives or other responsible individuals as is reasonably necessary to arrange for the care of any
child or dependent adult. These telephone calls should be given as soon as practicable and are
in addition to any other telephone calls allowed by law (Penal Code § 851.5(c)).
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If an arrestee is unable to resolve the care of any child or dependent adult through this process,
a supervisor should be contacted to determine the appropriate steps to arrange for care. These
steps may include additional telephone calls or contacting a local, county or state services agency.
380.3.3 REPORTING

(@) For all arrests where children are present or living in the household, the reporting
member will document the following information:

Name
Sex

Age

1

2

3

4.  Special needs (e.g., medical, mental health)

5 How, where and with whom or which agency the child was placed
6 Identities and contact information for other potential caregivers

7 Notifications made to other adults (e.g., schools, relatives)

(b)  For all arrests where dependent adults are present or living in the household, the
reporting member will document the following information:

1.  Name

2 Sex

3 Age

4. Whether he/she reasonably appears able to care for him/herself
5

Disposition or placement information if he/she is unable to care for him/herself

380.3.4 SUPPORT AND COUNSELING REFERRAL

If, in the judgment of the handling officers, the child or dependent adult would benefit from
additional assistance, such as counseling services, contact with a victim advocate or a crisis
telephone number, the appropriate referral information may be provided.

380.4 DEPENDENT WELFARE SERVICES

Whenever an arrestee is unwilling or incapable of arranging for the appropriate care of any
child or dependent adult, the handling officer should contact the appropriate welfare service or
other department-approved social service to determine whether protective custody is appropriate
(Welfare and Institutions Code § 305).

Only when other reasonable options are exhausted should a child or dependent adult be
transported to the police facility, transported in a marked patrol car or taken into formal protective
custody.
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Under no circumstances should a child or dependent adult be left unattended or without
appropriate care.

380.5 TRAINING
The Training Manager is responsible to ensure that all personnel of this department who may

be involved in arrests affecting children or dependent adults receive approved POST-approved
training on effective safety measures when a parent, guardian or caregiver is arrested (Penal
Code § 13517.7).
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382.1 PURPOSE AND SCOPE

The purpose of this policy is to provide the guidelines necessary to ensure the rights of individuals
who use service animals to assist with disabilities are protected in accordance with Title Il of the
Americans with Disabilities Act of 1990 (ADA).

382.1.1 DEFINITIONS
Definitions related to this policy include:

Service animal - A dog that is trained to do work or perform tasks for the benefit of an individual
with a disability, including a physical, sensory, psychiatric, intellectual or other mental disability.
The work or tasks performed by a service animal must be directly related to the individual's
disability (28 CFR 35.104; Health and Safety Code § 113903).

Service animal also includes a miniature horse if the horse is trained to do work or perform tasks
for people with disabilities, provided the horse is housebroken, is under the handler’s control, the
facility can accommodate the horse’s type, size and weight, and the horse’s presence will not
compromise legitimate safety requirements necessary for safe operation of the facility (28 CFR
35.136(i)).

382.2 POLICY

Itis the policy of the Chula Vista Police Department to provide services and access to persons with
service animals in the same manner as those without service animals. Department members shall
protect the rights of persons assisted by service animals in accordance with state and federal law.

382.3 IDENTIFICATION AND USE OF SERVICE ANIMALS
Some service animals may be readily identifiable. However, many do not have a distinctive

symbol, harness or collar.
Service animals may be used in a number of ways to provide assistance, including:
. Guiding people who are blind or have low vision.

. Alerting people who are deaf or hard of hearing.

. Retrieving or picking up items, opening doors or flipping switches for people who have
limited use of their hands, arms or legs.

. Pulling wheelchairs.

. Providing physical support and assisting with stability and balance.

. Doing work or performing tasks for persons with traumatic brain injury, intellectual

disabilities or psychiatric disabilities, such as reminding a person with depression to
take medication.

. Alerting a person with anxiety to the onset of panic attacks, providing tactile
stimulation to calm a person with post-traumatic stress disorder, assisting people with
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schizophrenia to distinguish between hallucinations and reality, and helping people
with traumatic brain injury to locate misplaced items or follow daily routines.

382.4 MEMBER RESPONSIBILITIES

Service animals that are assisting individuals with disabilities are permitted in all public facilities
and areas where the general public is allowed. Department members are expected to treat
individuals with service animals with the same courtesy and respect that the Chula Vista Police
Department affords to all members of the public (28 CFR 35.136).

382.4.1 INQUIRY

If it is apparent or if a member is aware that an animal is a service animal, the individual generally
should not be asked any questions as to the status of the animal. If it is unclear whether an animal
meets the definition of a service animal, the member should ask the individual only the following
guestions (28 CFR 35.136(f)):

. Is the animal required because of a disability?
. What task or service has the service animal been trained to perform?

If the individual explains that the animal is required because of a disability and has been trained to
work or perform at least one task, the animal meets the definition of a service animal and no further
guestions as to the animal’'s status should be asked. The individual should not be questioned
about his/her disability nor should the person be asked to provide any license, certification or
identification card for the service animal.

382.4.2 CONTACT

Service animals are not pets. Department members should not interfere with the important work
performed by a service animal by talking to, petting or otherwise initiating contact with a service
animal.

382.4.3 REMOVAL
If a service animal is not housebroken or exhibits vicious behavior, poses a direct threat to the
health of others, or unreasonably disrupts or interferes with normal business operations, an officer
may direct the handler to remove the animal from the premises. Barking alone is not a threat nor
does a direct threat exist if the person takes prompt, effective action to control the service animal
(28 CFR 35.136(b)).

Each incident must be considered individually and past incidents alone are not cause for excluding
a service animal. Removal of a service animal may not be used as a reason to refuse service to
an individual with disabilities. Members of this department are expected to provide all services as
are reasonably available to an individual with a disability, with or without a service animal.

382.4.4 COMPLAINTS
When handling calls of a complaint regarding a service animal, members of this department
should remain neutral and should be prepared to explain the ADA requirements concerning service
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animals to the concerned parties. Businesses are required to allow service animals to accompany
their handlers into the same areas that other customers or members of the public are allowed
(28 CFR 36.302).

Absent a violation of law independent of the ADA, officers should take no enforcement action
beyond keeping the peace. Individuals who believe they have been discriminated against as a
result of a disability should be referred to the Civil Rights Division of the U.S. Department of Justice
(DOJ).
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Response to Serious Injury or Death of a
Member or Law Enforcement Officer

383.1 PURPOSE AND SCOPE

The purpose of this policy is to outline the Department's response to the serious injury or death
of a Department member, retiree or other law enforcement member. Notification responsibility,
assignments and funeral protocol is included.

The Department recognizes that this is a very difficult time for the family and the Department as
a whole. Every effort will be made to assist the family as much as possible. The extent of our
participation will depend on the wishes of the family and the resources available.

383.1.1 DEFINITIONS
For the purposes of this section, the following definitions will apply:

(@) Line-of-Duty Death of an Active Sworn Member: A sworn member of the Department
who is actively employed or in an authorized volunteer service, who suffers any serious
bodily injury, or any fatal injury or iliness, while taking any action that the member is
authorized or obligated to perform by law, rule, regulation, or condition of employment
or service.

(b)  Other than Line-of-Duty Death of an Active Sworn Member: A sworn member of the
Department, including a sworn Police Reserve member, who is actively employed or
in an authorized volunteer service, who suffers any serious bodily injury, or any fatal
injury or iliness, while off-duty and which is not related to the member's service with
the Department.

(c) Death of an Active Civilian Member: A civilian member of the Department who is
actively employed or in an authorized volunteer service, who suffers any serious bodily
injury, or any fatal injury or illness, whether on- or off-duty.

(d) Death of a Retired Member: The death of any member who has retired from service
and is in good standing, and fully separated through retirement from the Department.

(e) Chula Vista Death of a Member of an Allied Agency: An active member of an outside
agency, which is recognized as an authorized public law enforcement agency, who
suffers any fatal injury while taking any action that the member is authorized or
obligated to perform by law, rule, regulation, or condition of employment or service,
whether on- or off-duty within the City of Chula Vista.

()  Death of a Sworn Member of another San Diego County Agency: An active member
of an outside agency recognized as an authorized public law enforcement agency,
and which is located within the County of San Diego, who suffers any fatal injury while
taking any action that the member is authorized or obligated to perform by law, rule,
regulation, or condition of employment or service.
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(9)

Death of a Sworn Member of any other County: An active member of an outside
agency recognized as an authorized public law enforcement agency, and which is not
located within the County of San Diego, who suffers any fatal injury while taking any
action that the member is authorized or obligated to perform by law, rule, regulation,
or condition of employment or setrvice.

383.2 LINE-OF-DUTY DEATH OF AN ACTIVE SWORN MEMBER

Immediately upon notification of Line-of-Duty Death of an Active Sworn Member, the Professional
Standards Lieutenant should be called to duty and assigned to assist with the deceased member's
family and coordination of the funeral arrangements.

The Police Facility American Flag shall be lowered to half-mast from the time of death.

The following is a list of suggested resources that are available to assist as needed

(@) Peer Support Coordinator
1. Funeral arrangements/service
2. Peer Support personnel to assist family as needed
3. Coordinate with the funeral director for overall planning of service
(b) Traffic Sergeant and Special Events Coordinator
1. Planning/supervising motorcade, escorts, traffic control along route
2. Coordinate with outside agencies for additional assistance with traffic control
(c) Representative of the member's employee bargaining group
1. Assist family with insurance, death benefits, etc.
(d) Honor Guard Coordinator
1. Role of honor guard and dignitaries
2. May assist with selection of pallbearers, ushers, escorts from decedent's squad,
family, etc.
(e) Public Information Officer
1. Press releases regarding the incident and funeral arrangements
2. May coordinate with the Watch Commander's office to ensure that all necessary
announcements and teletypes are generated to the law enforcement community
regarding the incident and funeral arrangements.
(H S.W.AT. Commander
1.  Assist family with insurance, death benefits, etc.
2. Planning and coordination of V.I.P. and site security concerns
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383.3 OTHER THAN LINE-OF-DUTY DEATH OF AN ACTIVE SWORN MEMBER

In the event of an Other than Line-of-Duty Death of an Active Sworn Member, it shall be the
responsibility of the Professional Standards Lieutenant and/or Peer Support to serve as liaison to
the family. The Department shall respect the wishes of the family regarding funeral arrangements
and will provide assistance if requested.

The Police Facility American Flag shall be lowered to half-mast on the day of the funeral until
sunset.

Participation of active duty police officers with the funeral arrangements will be at the discretion
of the Chief of Police.

383.4 DEATH OF AN ACTIVE CIVILIAN MEMBER

In the event of the Death of an Active Civilian Member, the Professional Standards Lieutenant shall
be responsible for contacting the family of the deceased regarding arrangements. The Department
shall respect the wishes of the family regarding all aspects of the service and participation shall
be at the discretion of the Chief of Police.

383.5 DEATH OF A RETIRED MEMBER

In the event of the Death of a Retired Member, requests for assistance and/or participation will
be directed to the Professional Standards Lieutenant. Participation of active duty police officers
will be at the discretion of the Chief of Police.

383.6 CHULA VISTA DEATH OF A MEMBER OF AN ALLIED AGENCY

In the event of the Death of a Member of an Allied Agency, the on-duty Watch Commander
will immediately notify the on-call Captain, who should notify the Chief of Police. It will be the
responsibility of the Chief of Police, or his/her designee, to contact the involved employee's law
enforcement agency in order to make official notification. The Chief of Police or his/her designee
may provide additional direction to our Department's staff based on the requests of the Allied
Agency.

383.7 FUNERAL SERVICES FOR DEATH OF A SWORN MEMBER OF ANY SAN DIEGO
COUNTY AGENCY

Upon notification of the line of duty death of any San Diego County Law Enforcement officer,
all sworn personnel shall affix either an authorized band or a one-half inch strip of black tape
horizontally across the city seal of the badge. Tape may be provided by patrol supervisors or the
Watch Commander. The band or tape shall remain from the time of death until sunset on the day
of the funeral.

The Honor Guard Coordinator will serve as coordinator for attending officers and shall issue a
department announcement with details of the funeral announcing the time and location where
officers will meet prior to traveling to the funeral. The Department Honor Guard and motorcycle
officers shall participate in all services for agencies within San Diego County.
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Supervisors shall allow maximum attendance of on-duty personnel, recognizing that minimum
field staffing levels must be maintained. Officers that are either participating or attending a law
enforcement funeral shall comply with the following:

(@) Officers attending the funeral in uniform shall wear either dress uniforms, including
white shirts, ties, and dress jackets or long sleeve uniform shirts and ties.

(b) Pallbearers and Honor Guards shall wear white gloves.

The on-duty Watch Commander will coordinate the use of department vehicles to ensure that
there is adequate transportation available without impacting the on-duty patrol officers. All vehicles
should be washed before attending funeral services.

383.8 FUNERAL SERVICES FOR DEATH OF A SWORN MEMBER OF ANY OTHER
COUNTY

Participation of Department members in law enforcement funerals outside of San Diego County
shall be at the discretion of the Chief of Police.

The Honor Guard Coordinator will serve as coordinator for attending officers. Representatives
from the Honor Guard shall attend officer funerals in Los Angeles, Orange, Riverside, San
Bernardino and Imperial counties. Any other personnel wishing to attend in uniform should contact
their immediate supervisor, and shall comply with any instruction from their supervisor or Watch
Commander.

Officers attending the funeral in uniform shall wear either dress uniforms, including white shirts,
ties, and dress jackets or long sleeve uniform shirts and ties.

Officers using marked patrol vehicles should ensure the unit is clean prior to departure.

383.9 DEPARTMENT CHAPLAIN
The Department Chaplain may serve a significant role in line-of-duty deaths. His/her duties may
include, but are not limited to:

(@) Assisting with survivor notifications and assisting the survivors with counseling,
emotional support or other matters, as appropriate.

(b) Assisting liaisons and coordinators with their assignments, as appropriate.

(c) Assisting department members with counseling or emotional support, as requested
and appropriate.

Further information on the potential roles and responsibilities of the Chaplain is in the Chaplains
Policy.
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Volunteer Program

384.1 PURPOSE AND SCOPE

It is the policy of this department to use qualified volunteers for specified tasks and duties in order
to create efficiencies for the Department and improve services to the community. Volunteers are
intended to supplement and support, rather than supplant, sworn officers and civilian personnel.
Volunteers can be an important part of any organization and are proven to be a valuable asset
to law enforcement agencies. Volunteers help to increase departmental responsiveness, delivery
of services and information input, and provide new program opportunities. In addition, volunteers
bring new skills and expertise to the Department and prompt new enthusiasm.

384.1.1 DEFINITION OF VOLUNTEER

An individual who performs a service for the Department without promise, expectation or receipt of
compensation for services rendered. This may include unpaid chaplains, unpaid reserve officers,
interns, persons providing administrative support and youth involved in a law enforcement Explorer
Post, among others.

384.2 VOLUNTEER MANAGEMENT

384.2.1 VOLUNTEER COORDINATOR

The Volunteer Coordinator shall be appointed by the Administrative Services Division
Commander. The function of the Volunteer Coordinator is to provide a central coordinating point for
effective volunteer management within the Department, and to direct and assist staff and volunteer
efforts to jointly provide more productive services. The Volunteer Coordinator should work with
other Department staff on an ongoing basis to assist in the development and implementation of
volunteer-staffed positions.

The Volunteer Coordinator, or his/her designee, shall be responsible for the following:
(@) Recruiting, selecting and training qualified volunteers for various positions.
(b)  Facilitating the implementation of new volunteer activities and assignments.
(c) Maintaining records for each volunteer.
(d) Tracking and evaluating the contribution of volunteers.

(e) Maintaining the volunteer handbook and outlining expectations, policies and
responsibilities for all volunteers.

(f)  Maintaining a record of volunteer schedules and work hours.

() Completion and dissemination as appropriate of all necessary paperwork and
information.

(h)  Planning periodic recognition events.

(i)  Administering discipline when warranted.

Copyright Lexipol, LLC 2021/03/17, All Rights Reserved. Volunteer Program - 311
Published with permission by Chula Vista Police Department



Chula Vista Police Department
Chula Vista PD Policy Manual

Volunteer Program

() Maintaining liaison with other volunteer-utilizing programs in the community and
assisting in community-wide efforts to recognize and promote volunteering.

384.2.2 RECRUITMENT

Volunteers should be recruited on a continuous and ongoing basis consistent with department
policy on equal opportunity nondiscriminatory employment. A primary qualification for participation
in the application process should be an interest in, and an ability to assist the Department in
serving the public.

Requests for volunteers should be submitted in writing by interested staff to the Volunteer
Coordinator through the requester’'s immediate supervisor. A complete position description and
a requested time-frame should be included in the request. All parties should understand that the
recruitment of volunteers is enhanced by creative and interesting assignments. The Volunteer
Coordinator may withhold assignment of any volunteer until such time as the requesting unit is
prepared to make effective use of volunteer resources.

384.2.3 SCREENING

All prospective volunteers should complete the volunteer application form. The Volunteer
Coordinator or designee should conduct a face-to-face interview with an applicant under
consideration.

A documented background investigation shall be completed on each volunteer applicant and shall
include, but not necessarily be limited to, the following:

(@) Traffic and criminal background check. Fingerprints shall be obtained from all
applicants and processed through the California Criminal Information Index.

(b) Employment
(c) References
(d)  Credit check

A polygraph exam may be required of each applicant depending on the type of assignment.

384.2.4 SELECTION AND PLACEMENT

Service as a volunteer with the Department shall begin with an official notice of acceptance or
appointment to a volunteer position. Notice may only be given by an authorized representative of
the Department, who will normally be the Volunteer Coordinator. No volunteer should begin any
assignment until they have been officially accepted for that position and completed all required
screening and paperwork. At the time of final acceptance, each volunteer should complete all
required enroliment paperwork and will receive a copy of their position description and agreement
of service with the Department. All volunteers shall receive a copy of the volunteer handbook and
shall be required to sign a volunteer agreement.

Volunteers should be placed only in assignments or programs that are consistent with their
knowledge, skills, abilities and the needs of the Department.
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384.2.5 TRAINING
Volunteers will be provided with an orientation program to acquaint them with the Department,
personnel, policies and procedures that have a direct impact on their work assignment.

Volunteers should receive position-specific training to ensure they have adequate knowledge and
skills to complete tasks required by the position and should receive periodic ongoing training as
deemed appropriate by their supervisor or the Volunteer Coordinator.

Training should reinforce to volunteers that they may not intentionally represent themselves as, or
by omission infer that they are sworn officers or other full-time members of the Department. They
shall always represent themselves as volunteers.

All volunteers shall comply with the rules of conduct and with all orders and directives, either oral
or written, issued by the Department.

384.2.6 FITNESS FOR DUTY
No volunteer shall report to work or be on-duty when his/her judgment or physical condition has
been impaired by alcohol, medication, other substances, illness or injury.

Volunteers shall report to their supervisor any changes in status that may affect their ability to fulfill
their duties. This includes, but is not limited to, the following:

(@) Driver license

(b)  Medical condition

(c) Arrests

(d)  Criminal investigations

Allvolunteers shall adhere to the guidelines set forth by this department regarding drug and alcohol
use.

384.2.7 DRESS CODE

As representatives of the Department, volunteers are responsible for presenting a professional
image to the community. Volunteers shall dress appropriately for the conditions and performance
of their duties.

Volunteers shall conform to department-approved dress consistent with their duty assignment.
Uniforms authorized for volunteers should be readily distinguishable from those worn by sworn
officers. The uniform or identifiable parts of the uniform shall not be worn while off-duty except
volunteers may choose to wear the uniform while in transit to or from official department
assignments or functions provided an outer garment is worn over the uniform shirt so as not to
bring attention to the volunteer while he/she is off duty.

Volunteers shall be required to return any issued uniform or department property at the termination
of service.
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384.3 SUPERVISION OF VOLUNTEERS

Each volunteer who is accepted to a position with the Department must have a clearly identified
supervisor who is responsible for direct management of that volunteer. This supervisor will be
responsible for day-to-day management and guidance of the work of the volunteer and should be
available to the volunteer for consultation and assistance.

A volunteer may be assigned as and act as a supervisor of other volunteers provided that the
supervising volunteer is under the direct supervision of a paid staff member.

Functional supervision of volunteers is the responsibility of the supervisor in charge of the unit
where the volunteer is assigned. Following are some considerations to keep in mind while
supervising volunteers:

(a) Take the time to introduce volunteers to employees on all levels.
(b)  Ensure volunteers have work space and necessary office supplies.

() Make sure the work is challenging. Do not hesitate to give them an assignment or task
that will tap these valuable resources.

384.4 CONFIDENTIALITY

With appropriate security clearance, volunteers may have access to confidential information
such as criminal histories or investigative files. Unless otherwise directed by a supervisor
or departmental policy, all information shall be considered confidential. Only that information
specifically identified and approved by authorized personnel shall be released. Confidential
information shall be given only to persons who have a need and a right to know as determined
by departmental policy and supervisory personnel.

Each volunteer will be required to sign a nondisclosure agreement before being given an
assignment with the Department. Subsequent unauthorized disclosure of any confidential
information, verbally, in writing or by any other means, by the volunteer is grounds for immediate
dismissal and possible criminal prosecution.

Volunteers shall not address public gatherings, appear on radio or television, prepare any article
for publication, act as correspondents to a newspaper or other periodical, release or divulge
any information concerning the activities of the Department, or maintain that they represent the
Department in such matters without permission from the proper department personnel.

384.5 PROPERTY AND EQUIPMENT

Volunteers will be issued an identification card that must be worn at all times while on-duty. Any
fixed and portable equipment issued by the Department shall be for official and authorized use
only. Any property or equipment issued to a volunteer shall remain the property of the Department
and shall be returned at the termination of service.
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384.5.1 VEHICLE USE
Volunteers assigned to duties such as vacation house checks or other assignments that require
the use of a vehicle must first complete the following:

(a) A driving safety briefing and department approved driver safety course.
(b) Verification that the volunteer possesses a valid California Driver License.
(c) Verification that the volunteer carries current vehicle insurance.

The Volunteer Coordinator should insure that all volunteers receive safety briefing updates and
license and insurance verification at least once a year.

When operating a Department vehicle, volunteers shall obey all rules of the road, including seat
belt requirements. Smoking is prohibited in all Department vehicles.

Volunteers should not operate a marked patrol car unless there is a prominently placed sign
indicating that it is out of service and are not authorized to operate a Department vehicle Code-3.

384.5.2 RADIO AND MDC USAGE

Volunteers shall successfully complete CLETS and radio procedures training prior to using the
police radio or MDC and comply with all related provisions. The Volunteer Coordinator should
ensure that radio and CLETS training is provided for volunteers whenever necessary.

384.6 DISCIPLINARY PROCEDURES/TERMINATION

A volunteer may be removed from the volunteer program at the discretion of the Chief of Police
or the Volunteer Coordinator. Volunteers shall have no property interests in their continued
appointment. However, if a volunteer is removed for alleged misconduct, the volunteer will be
afforded an opportunity solely to clear his/lher name through a liberty interest hearing which shall
be limited to a single appearance before the Chief of Police or authorized designee.

Volunteers may resign from volunteer service with the Department at any time. It is requested
that volunteers who intend to resign provide advance notice of their departure and a reason for
their decision.

384.6.1 EXIT INTERVIEWS

Exit interviews, where possible, should be conducted with volunteers who are leaving their
positions. The interview should ascertain why the volunteer is leaving the position and solicit the
volunteer’s suggestions on improving the position. When appropriate, the interview should also
include a discussion on the possibility of involvement in some other capacity with the Department.

384.7 EVALUATION

An evaluation of the overall volunteer program will be conducted on an annual basis by the
Volunteer Coordinator. Regular evaluations should be conducted with volunteers to ensure the
best use of human resources available, to ensure personnel problems can be identified and dealt
with promptly and fairly, and to ensure optimum satisfaction on the part of volunteers.
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385.1 PURPOSE AND SCOPE

The purpose of this policy is to establish procedures for maintaining security of the police facility
while allowing reasonable access to authorized parties and those with a legitimate reason for
being there.

385.2 FACILITIES
The Police Department building, structures, and ancillary facilities are the property of the Chula
Vista Police Department.

385.2.1 SECURITY OF POLICE FACILITY

All Department members share responsibility for the security of the Police Facility. All external
doors leading into the police facility should be kept closed and locked at all times, except the public
doors leading into the front lobby which may remain open and/or unlocked only during business
hours.

The police facility includes several areas that maintain differing levels of security. These areas
include:

. Public areas, such as the front lobby, community rooms, public parking lot, and public
courtyard
. Secure areas, such as the offices and work spaces of Department members, secure

parking lot, and locker rooms

. Restricted areas, such as the evidence control and evidence laboratory areas, jalil,
communications center, Professional Standards Unit, executive administrative offices,
Police Support Services, criminal narcotics and intelligence investigations, and any
other areas requiring additional security.

Department members shall be issued proximity cards to access the police facility. While inside the
police facility, department members should wear their authorized uniform. Department members
within the police facility and not otherwise in uniform should wear, and keep readily visible, their
departmentally issued badge, or their Departmentally issued identification card or proximity card
that displays their name and photograph.

Access to the police facility by other persons may be authorized by the Professional Standards
Unit.

Generally, access to the police facility may be obtained either through the public lobby, or with
an authorized proximity card. Access to the police facility should be granted in adherence to the
following guidelines:

Copyright Lexipol, LLC 2021/03/17, All Rights Reserved. Police Facility Security, Maintenance, and
Published with permission by Chula Vista Police Department Evacuation - 316



Chula Vista Police Department
Chula Vista PD Policy Manual

Police Facility Security, Maintenance, and Evacuation

(@) Department members should be granted access to all except restricted areas 24-hours
per day.

1. Sworn department members and qualified civilian staff should also be granted
access to the jail.

2. Department members may be granted access to restricted areas while assigned
to work within that area, or with the authorization of a Division Commander.

(b)  All city employees may enter the police facility at any time during business hours and
without escort provided the city employee maintains a valid city identification card
visible on their person at all times or is wearing an authorized city uniform displaying
the city seal. These employees may access the police facility by entering through the
public lobby, showing their valid city identification, and being allowed into the police
facility.

1. Limited city employees may be granted automatic and/or afterhours access
to the police facility with a proximity card upon the completion of a limited
background investigation and the authorization of their Department Head and
the Professional Standards Unit. The hours and/or days in which access is
granted may be limited as deemed appropriate to their function.

(c) Sworn members of allied law enforcement and/or other partner agencies may enter
the police facility at any time with or without escort, provided the member maintains
a valid badge and/or identification card from their employing agency visible on their
person at all times.

1. Some members of allied agencies and/or other partner agencies may be issued
a proximity card and granted automatic access to the police facility with the
authorization of the Professional Standards Unit. The hours and/or days in which
access is granted may be limited as deemed appropriate to their function.

(d)  All other persons should be escorted at all times when in the police facility.

1.  The Chief of Police or his/her designee may authorize other persons access to
the policy facility via proximity card.

It shall be the responsibility and duty of all employees to see that this order is strictly enforced to
maintain police facility security. Inquiries of individuals inside the police facility should be done in
a courteous, professional manner. Any violations of this policy should be reported to the Watch
Commander.

Department members should not loan or give their proximity card to any unauthorized persons.
Department members should immediately report to the Watch Commander any lost or stolen
proximity cards.
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385.2.2 DAY ROOMS

On occasion officers may be required to work unusually long hours, may require unusually
extensive travel-time, or may live a significant distance from the City of Chula Vista. With
this understanding the department may provide "Day Rooms" within the police facility to allow
employees a temporary place to sleep for brief periods of time.

Access to the temporary use of a Day Room may be authorized by the on-duty Watch Commander.
The Watch Commander should maintain a record of which Day Rooms are currently occupied and
by whom. Keys to Day Rooms should be returned to the Watch Commander immediately after use.

Day Rooms are limited to single occupancy, and no more than one employee shall occupy any
single Day Room at the same time. All department policies, procedures, and rules governing
employee conduct apply to the use of Day Rooms. Day Rooms are the property of the Chula Vista
Police Department. There is no individual right to privacy while occupying a Day Room. The use
of a Day Room is a privilege provided by the Department, and not a right, which may be revoked
at any time. The Department reserves the right to enter or inspect Day Rooms, or to order a Day
Room vacated, at any time and for any reason with or without cause.

Employees are reminded that Day Rooms are typically situated in close proximity to each other.
Noise levels should be kept at a minimum while inside or around Day Rooms.

385.2.3 UNAUTHORIZED WEAPONS OR SUSPICIOUS PACKAGES
Any employee who suspects a person has brought an unauthorized weapon or suspicious

package onto the property of the police facility shall immediately notify a sworn officer or the
communications center.

385.2.4 KEYS TO THE POLICE FACILITY
The following persons may be issued a door key that opens exterior doors to the police facility:

. Chief of Police

. Command Staff
. Lieutenants and mid-managers
. Other persons with the approval of the Chief of Police

All other Department members are prohibited from possessing a door key that opens any exterior
door to the police facility.

Only those persons assigned to a specific office within the police facility may possess a key to
that office or office area. When persons leave or separate from that office, that person should turn
over their key to their immediate supervisor.

No Department member shall create or duplicate any police facility door keys.
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385.2.5 POLICE FACILITY PARKING

(@)

(b)

(€)

(d)
(e)

(f)

()

(h)

(i)

()

(k)

All vehicles parked in the parking structure will be parked in marked stalls. All City
owned vehicles will be parked in their assigned space. Privately owned vehicles are
not to be parked in reserved areas unless the space is assigned to them.

30-minute parking: all floors have designated 30-minute parking spaces which are to
be used for loading and unloading of vehicles only.

The front parking lot is designated for visitors to the police facility and is for use by
private persons only. Employees shall not park their personally owned vehicles in the
visitors parking lot.

Vehicles shall not be left unattended on any tunnel or ramp within the parking structure.

Sally Port: The parking spaces within the sally port are for temporary use while booking
or receiving prisoners. Employees are to move their vehicles as soon as possible once
a prisoner has been secured.

The maximum speed of the parking structure is 10 MPH.

The GVW per vehicle weight limit on the first and second floor is 6000 Ibs. Any vehicles
with a GVW in excess of 6000 Ibs shall park in the basement only.

Storage of privately owned vehicles is prohibited without the permission of the
Department. Permission may be granted by the Professional Standards Unit or any
Department supervisor. Vehicle storage is generally reserved for employees who will
be attending a lengthy school or other extended assignment. Storage is defined as
72 hours or longer.

Testing of sirens or other loud equipment in the parking areas is prohibited due the
facility's proximity to a residential area.

It is the responsibility of all Department supervisors to take appropriate action when
this section is violated.

All Department personnel should be alert for unauthorized or suspicious vehicles
within the parking structure. For security reasons, any unauthorized or suspicious
vehicles should immediately be reported to a supervisor.
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386.1 PURPOSE AND SCOPE

The decision to become involved in a law enforcement action when off-duty can place an officer
as well as others at great risk and must be done with careful consideration. This policy is intended
to provide guidelines for officers of the Chula Vista Police Department with respect to taking law
enforcement action while off-duty.

386.2 POLICY

Initiating law enforcement action while off-duty is generally discouraged. Officers should not
attempt to initiate enforcement action when withessing minor crimes, such as suspected
intoxicated drivers, reckless driving or minor property crimes. Such incidents should be promptly
reported to the appropriate law enforcement agency.

Officers are not expected to place themselves in unreasonable peril. However, any sworn member
of this department who becomes aware of an incident or circumstance that he/she reasonably
believes poses an imminent threat of serious bodily injury or death, or significant property damage
may take reasonable action to minimize the threat.

When public safety or the prevention of major property damage requires immediate action, officers
should first consider reporting and monitoring the activity and only take direct action as a last
resort.

386.3 FIREARMS

Officers of this department may carry firearms while off-duty in accordance with federal regulations
and department policy. All firearms and ammunition must meet guidelines as described in the
department Firearms Policy. When carrying firearms while off-duty officers shall also carry their
department-issued badge and identification.

Officers should refrain from carrying firearms when the consumption of alcohol is likely or when
the need to carry a firearm is outweighed by safety considerations. Firearms shall not be carried
by any officer who has consumed an amount of an alcoholic beverage or taken any drugs
or medications or any combination thereof that would tend to adversely affect the officer's senses
or judgment.

386.4 DECISION TO INTERVENE

There is no legal requirement for off-duty officers to take law enforcement action. However, should
officers decide to intervene, they must evaluate whether the action is necessary or desirable, and
should take into consideration the following:

(a) The tactical disadvantage of being alone and the fact there may be multiple or hidden
suspects.

(b)  The inability to communicate with responding units.
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(c) The lack of equipment, such as handcuffs, OC or baton.

(d) The lack of cover.

(e) The potential for increased risk to bystanders if the off-duty officer were to intervene.
(f)  Unfamiliarity with the surroundings.

(9) The potential for the off-duty officer to be misidentified by other peace officers or
members of the public.

Officers should consider waiting for on-duty uniformed officers to arrive, and gather as much
accurate intelligence as possible instead of immediately intervening.

386.4.1 INTERVENTION PROCEDURE

If involvement is reasonably necessary the officer should attempt to call or have someone else
call 9-1-1 to request immediate assistance. The dispatcher should be informed that an off-duty
officer is on-scene and should be provided a description of the officer if possible.

Whenever practicable, the officer should loudly and repeatedly identify him/herself as an Chula
Vista Police Department officer until acknowledged. Official identification should also be displayed.

386.4.2 INCIDENTS OF PERSONAL INTEREST

Officers should refrain from handling incidents of personal interest, (e.g., family or neighbor
disputes) and should remain neutral. In such circumstances officers should call the responsible
agency to handle the matter.

386.4.3 CIVILIAN RESPONSIBILITIES
Civilian personnel should not become involved in any law enforcement actions while off-duty
except to notify the local law enforcement authority and remain at the scene, if safe and practicable.

386.4.4 OTHER CONSIDERATIONS

When encountering a non-uniformed officer in public, uniformed officers should wait for
acknowledgement by the non-uniformed officer in case he/she needs to maintain an undercover
capability.

386.5 REPORTING

Any off-duty officer who engages in any law enforcement activity, regardless of jurisdiction, shall
notify the Watch Commander as soon as practicable. The Watch Commander shall determine
whether a report should be filed by the employee.

Officers should cooperate fully with the agency having jurisdiction in providing statements or
reports as requested or as appropriate.
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387.1 PURPOSE AND SCOPE

The parties involved in labor disputes and public demonstration have rights as well as
responsibilities. Demonstrators have a constitutional right to peacefully protest and to persuade
others to honor picket lines as long as their activities do not violate statutory laws such as trespass,
disturbance of the peace or disorderly conduct. As such, officers have the obligation to protect
those persons engaged in such activity.

While protestors may assemble and demonstrate peacefully to bring attention to their cause, they
do not have the right to intimidate others or to physically impede private business. Employers
and businesses have a right to keep their business open, operational, and free from undue
interference, intimidation, damage, or destruction. Non-striking employees, customers, and other
persons have the right to enter or leave the site of any labor strike.

Within this context, employees assigned to details relating to labor disputes or public
demonstrations should deal with all parties in a fair and impartial manner, while upholding the
Department's responsibility to protect life, property, and the legal rights of all parties involved.

387.2 OPERATIONAL COMMAND

The Watch Commander shall be responsible for the overall command of any police operation
relating to labor disputes, strikes, picket lines, public demonstrations or other incidents of
organized civil disobedience, unless other authority is designated by a member of Command Staff.
Depending on the nature and scope of the operation, a separate on-scene incident commander
may also be designated.

387.2.1 STAFFING AND EQUIPMENT REQUIREMENTS
In determining the appropriate staffing and equipment needs of an operation, the incident
commander or Watch Commander should consider, at a minimum, the following factors:

. The number of persons participating in the demonstration, and intelligence about their
conduct and behavior

. The number of other persons, including non-strikers, anti-strikers and bystanders

. Whether private businesses will attempt to stay open during the incident and whether
any non-striking employees will attempt to enter the premises (i.e. crossing a picket
line)

. The level of cooperation of all involved parties

When the incident commander or Watch Commander determines that personnel and equipment
requirements are beyond the capability of the Department's resources, a request for mutual aid
assistance shall be made to the on-call Division Commander in accordance with §352.2 of this
Policy Manual.
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387.2.2 RESPONSIBILITIES OF OPERATIONAL PERSONNEL
The duties and responsibilities of employees assigned to an operation concentrate their efforts
on the following five primary goals:

. Protect life and prevent personal injury

. Protect personal and public property

. Maintain order

. Direct traffic control in affected areas where appropriate

. Protect the statutory and constitutional rights of all involved parties

Law enforcement officers should not enter a property under dispute, except for official business.
Officers should not park their vehicles on the property, use management's phones, or fraternize
with parties of the dispute. At a dispute location, both labor and management may have food and
beverages available for their personnel. Officers should not accept any gratuities, including any
form of employment, from labor or management involved in a dispute.

Employees should take all reasonable measures to protect the rights of all parties. Attempts by
either party to prevent the free exercise of the rights of any persons should be brought to the
attention of the appropriate strike leader or management supervisor. Failure of these individuals to
assist in taking corrective action will warrant police intervention. If necessary, officers shall provide
physical breaches in picket lines to allow pedestrians and vehicles to cross safely.

387.2.3 GUIDELINES FOR ENFORCEMENT ACTION

Upon the conclusion of a labor dispute, labor and management often agree to withdraw all pending
criminal and civil complaints. For this reason and others, the arrest of persons for minor violations
of the law is not recommended unless reasonably necessary. Reasonable is to maintain order to
prevent escalations.

When necessary, the use of citizen arrest procedures is recommended. Department employees
receiving reports of unlawful acts committed outside the employee's presence shall attempt to
verify that the unlawful acts were actually committed. Employees should first attempt to resolve
such conduct by communicating with demonstration leaders, union representatives, management
personnel, or other leaders of the involved parties. Leaders should be warned that violations of
law may result in the arrest of violators. Thereafter, private persons arrests should be made when
reasonably necessary.

When a felony is committed at the scene of a dispute, and if sufficient probable cause is
established, the suspect(s) should be arrested. Whenever an officer anticipates an arrest, and
when reasonably possible, demonstration leaders should be notified and a request for assistance
should be made prior to the officer's attempt to take the person into custody. Once an arrest is
accomplished, the arrestee should be removed from the area immediately.

Persons committing other unlawful acts of a significant nature, or those persons who persist
in committing minor unlawful acts in the presence of an officer, are subject to arrest. When
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considering enforcement action or making a physical arrest employees should consider, at a
minimum, the following factors:

. The availability of adequate numbers of suitably equipped personnel to insure the
control of the scene and safety of involved parties.

. The seriousness of the offense in comparison to the risk of inciting violence or other
unlawful behavior by taking enforcement action.

Whenever reasonably practical, the approval of a supervisor should be obtained prior to making
any arrests.

When required to physically remove a resisting but otherwise peaceful person from the scene of
a demonstration, "lift and carry" teams have been found to be effective.

Acts of verbal abuse against any involved party that are not accompanied by threats of violence
should not be the sole reason for taking enforcement action. However offensive language that
incites violence or other unlawful acts may justify physical removal and/or arrest when necessary.

Consumption of alcohol by picketers or others should be discouraged, and persons who fail to
abide with open container, public consumption, public intoxication, or related laws are subject to
arrest.

For large events, one or more designated arrest teams may be established. The arrest teams
should consist of two or more officers who will be responsible for making arrests. In addition,
booking/processing teams may be established to document all information required for the
arrests, and transport teams may be established to transport arrestees to the police station for
detention. Mass arrests kits should be prepared, consisting of arrest forms, cameras, flex cuffs,
and photocopies of relevant statutory authority.

387.2.4 INJUNCTIONS

An injunction/temporary restraining order is a writ or order of the court, restraining a person or
group of persons from doing a particular act (Code of Civil Procedure § 525), and is a civil process.
It is not the duty of law enforcement to enforce an injunction or a temporary restraining order at
a labor dispute or other demonstration.

Exceptions to this may be court orders that are specifically directed to the Sheriff or Chief of Police,
properly filed with the Department, ordering the enforcement of the writ or order.

Violations of an injunction are treated as contempt of court. If either party desires legal recourse,
the respective attorneys should be directed to file such action in the court of issuance. When
necessary, arrests may be made pursuant to Penal Code § 166(4).

387.3 INTELLIGENCE

One of the most important tools for avoiding disruptive and/or violent protests is the development
of proactive intelligence. Intelligence should be gathered by the Special Intelligence Unit (SIU)
regarding significant upcoming events in Chula Vista and the surrounding communities, as well
as any potentially dangerous groups or individuals. Any field intelligence gathered by officers
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should be immediately forwarded to the Intelligence Unit for entry into the intelligence database
and further analysis.

387.4 ABORTION PROTESTS

There are multiple abortion clinics within the City of Chula Vista, and abortion protests have
historically had a significant potential for violence. In addition to the California Penal Codes
relevant to the conduct of public demonstrations, officers should be familiar with the Freedom
of Access to Clinic Entrances Act of 1994 (18 U.S.C. § 248, commonly called the FACE law).
The FACE law protects abortion clinics, crisis pregnancy centers, physicians' offices, other
reproductive clinics, and religious centers by prohibiting the use of threats or violence to prevent
people from seeking reproductive health services or exercising their First Amendment right
of religious freedom. The FACE law also prohibits the intentional damaging or destruction of
reproductive health facilities or religious centers, and provides for both criminal and civil penalties.

The more extreme abortion protesters may display pictures of aborted fetuses and abortion
procedures. While these pictures may be disturbing, they do not meet the legal threshold of
"obscene or harmful matter" established by Chapters 7.5 and 7.6 of the California Penal Code,
and as a result are not unlawful to display in public.

Copyright Lexipol, LLC 2021/03/17, All Rights Reserved. Labor Disputes and Public Demonstrations -
Published with permission by Chula Vista Police Department 305



Chula Vista Police Department

3 8 9 Chula Vista PD Policy Manual

Marsy's Law

389.1 PURPOSE AND SCOPE
The purpose of this policy is to provide procedures and guidelines to ensure compliance with
Proposition 9, Marsy's Law.

On November 4th, 2008, California voters passed Proposition 9, a Constitutional Amendment
known by its common name, Marsy's Law. Marsy's Law creates a number of personally held
and enforceable constitutional rights for victims of crime. It further expands the definition of
"victim" to include not only the immediate target of criminal activity, but the person's spouse,
parents, children, siblings or guardian, as well as the lawful representative of a crime victim who
is deceased, a minor, or physically or psychologically impaired. Marsy's Law is codified in Penal
Code section 679.026, "Notice of Victims' Bill of Rights."

The statute has two provisions requiring law enforcement to implement Marsy's Law. Section
679.026 (b) provides: Every victim of a crime has the right to receive without cost or charge a list
of the rights of victims of crime recognized in Section 28 of Article | of the California Constitution.
These rights shall be known as "Marsy's Rights.” It shall be the policy of the Chula Vista Police
Department to follow the guidelines outlined in Proposition 9, Marsy's Law, for the purposes of
notifying victims of their rights under the California State Constitution.

389.1.1 MARSY'S LAW DEFINITIONS

Victim: Defined under California Constitution, Article I, Section 28(e). Every "victim" of crime, as
defined in that section, is entitled to a Marsy's Card. A "victim" is a person who suffers direct or
threatened physical, psychological, or financial harm as a result of the commission or attempted
commission of a crime or delinquent act. The term "victim" also includes the person's spouse,
parents, children, siblings or guardian, and includes a lawful representative of a crime victim who
is deceased, a minor, or physically or psychologically incapacitated. The term "victim" does not
include a person in custody for an offense, the accused, or a person whom the court finds would
not act in the best interests of a minor victim.

389.1.2 MARSY'S LAW LEGAL REQUIREMENTS

(a) Section 679.026(c) (1) provides: "Every law enforcement agency investigating a
criminal act and every agency prosecuting a criminal act shall, as provided herein, at
the time of initial contact with a crime victim, during followup investigation, or as soon
thereafter as deemed appropriate by investigating officers or prosecuting attorneys,
provide or make available to each victim of the criminal act without charge or cost a
"Marsy's Card" Notice: this section does not pertain to victims of specific crimes,
but to "every victim of a crime."

(b) Distribution of the Marsy's Card: All Officers assigned to operations in the field who
may investigate crimes and identify and contact victims, shall have a supply of Marsy's
Cards with them. Whenever an officer conducts an investigation, each victim, as
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defined under Marsy's Law, shall be given a Marsy's Card. Officers may leave copies
for any "victims" who are not present, or may ask those that receive the card to share
it with others. Officers have met the mandate of the law when they provide victims
with a copy of the Marsy's Card. The successful distribution of Marsy's Cards shall
be recorded in the case report. Officers not assigned to field operations, such as
detectives, may come in contact with additional victims who were not present when
the preliminary investigation was conducted and who are entitled to receive a Marsy's
Card. It shall be the detective's responsibility to provide these victims with Marsy's
Cards as appropriate.

(c) On the Crime/Incident report in the Victim/Witness section, please include an email
address of the victim in the "Additional Information" section of the form. This will assist
detectives and prosecutors in complying with their notification requirements under
Marsy's Law.

(d) At the end of the summary section of your narrative report (section 1) include a
sentence documenting to whom you provided a Marsy's Card.

(e) Officers taking phone reports shall fax or email the victim a copy of the Marsy's card
via the following email account: "cvcad/cvpdmail”. The password is "12345".

(f)  Ifthe victim cannot be faxed or emailed, the officer shall mail the victim a Marsy's Card.

(9) The officer shall note the method of delivery for the Marsy's card notification in the
summary portion of the report narrative.
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Critical Response Initiative, Point of Distribution
(CRI/POD)

393.1 PURPOSE AND SCOPE
In the event of a critical incident where City personnel, including police officers and other City

service employees, may be exposed to biological weapons such as Anthrax, the Chula Vista Police
Department will have a systemic response in place for distribution of antibiotic medication to all
City employees and their family members. This system is in compliance with protocols developed
by the San Diego County Critical Response Initiative (CRI) and this participating agency is a
dedicated Point of Distribution (POD).

393.1.1 PROCEDURES

(@) In the event of a critical incident where the Emergency Operations Center (EOC)
determines that the Chula Vista Police Department will activate the CRI/POD system,
the EOC will notify the on-duty Watch Commander. The Watch Commander shall do
the following:

1. The Watch Commander will acknowledge the EOC request and activate the
POD immediately

2. The Watch Commander will facilitate the movement of the medication from the
Quartermaster's office to the Community Room for distribution.

3. The Watch Commander will designate at least three people to staff a POD
distribution table.

4. POD staff will assemble distribution packets with the following items:

- Plastic bag

. Boxes of Meds (3 boxes, numbers 1, 2, and 3)

- Message from the Public Health Officer form

. Use of the Antibiotic Doxycycline During a Public Health Emergency Event
form

5. POD staff will ensure that every employee and their immediate family members
follow this procedure:

. Employee shall fill out the CRI Med Tracking form (one per family)
- Employee receives the plastic bag with the correct number of doses
. Employee receives the appropriate forms listed in section 4 above

6. The Watch Commander will notify the City EOC once the POD is operational
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7. Upon completion of the POD, POD staff will ensure the completed tracking forms
are turned in to the Watch Commander who will be responsible for returning
them to the EOC.

(b) These instructions are also maintained as a checklist at the point of storage for
the medication to be distributed. The Department's Emergency Services Coordinator
or his/her designee will provide annual training for POD activation. Review of this
policy or other relevant written material regarding a POD activation shall satisfy this
requirement.
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395.1 PURPOSE AND SCOPE

The purpose of this policy is to comply with the California Department of Occupational Safety and
Health Agency (Cal/OSHA) requirements outlined in the General Industry Safety Order, Section
3220, which requires all employers to have a written Emergency Action Plan for each work site.
In addition to this policy, an updated emergency action plan is located in the Watch Commander's
office by the Emergency Services Coordinator and Site Emergency Coordinator.

It shall be the policy of the Chula Vista Police Department and its employee and volunteers to
provide and adhere to a site emergency action plan in order to protect the safety and welfare of
all personnel in the Chula Vista Police Facility.

395.2 ROLES AND RESPONSIBILITIES

(@) Emergency Services Coordinator / Site Emergency Coordinator: The Chula Vista
Police Department will assign an individual to be the Emergency Services Coordinator
(ESC). This person or their designee will serve as the Site Emergency Coordinator
(SEC).

(b) The Site Emergency Coordinator (SEC):

1.  The SEC will ensure that the police facility maintains Floor Warden Evacuation
Packets throughout the building containing proper equipment and an up-to-date
personnel roster and contact information.

2. The SEC will attend/provide all required training as it relates to site evacuation.

3.  The SEC will ensure that the Dispatch Manager and Detention Facility Manager
are in compliance with all required evacuation procedure training and testing.

4, The SEC will coordinate all test evacuations.

395.3 POLICE FACILITY EVACUATION PROCEDURES

(@) POLICE FACILITY: This plan is provided for the safety of all Police Department
employees and visitors during an emergency that requires evacuation of the Police
Facility. When directed to do so by the Watch Commander (or his or her designee),
all employees, volunteers and visitors must evacuate the building immediately,
regardless of whether the evacuation is a drill or the result of an actual emergency.

1. The Watch Commander shall announce the evacuation over the intercom
system

2. Managers or supervisors or their designees shall ensure the following:

. Ensure all employees and visitors in your work area have evacuated the
building
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. Ensure employees receive any physical assistance they require to
evacuate
. Take roll at the evacuation area to confirm that all of your employees have

evacuated safely

3. Floor Wardens shall ensure all common areas (restrooms, break areas, etc.) on
your assigned floor have been evacuated.

4. Each designated area in the Police Facility has a Floor Warden Evacuation
Packet. The packets contain the following:

. A list of areas to be cleared of personnel during an evacuation (i.e.:
common areas to search)

. A safety vest to be worn by the Floor Warden

- A personnel roster of all individuals assigned to a work area

. A contact roster for all personnel that may be in the police facility at any
given time.

5.  The manager, supervisor or their designee shall obtain the packet from their
work area. They will assign a Floor Warden and provide them a safety vest. They
will then proceed to the assigned staging area and record all personnel that are
present. The manager or supervisor may assign themselves as a Floor Warden.

6. The Watch Commander will contact the manager or supervisor from each
designated area and take roll. Managers and supervisors will use the pre-printed
evacuation contact rosters to locate individuals not present, thereby identifying
personnel who may still be inside the building.'

7. The Watch Commander will have a Floor Warden packet in the Watch
Commander's office that will have a complete personnel roster of all those who
may be in the facility at any given time.

8.  Assigned Floor Wardens are expected to make reasonable efforts to clear
assigned areas prior to exiting the building, with the understanding that the ability
to do so will vary depending on the nature of the emergency.

9. Floor Wardens are not expected to put their own safety in unreasonable jeopardy
in order to clear all areas.

10. The Police Department Emergency Services Coordinator / Site Emergency
Coordinator will ensure that the Floor Warden Packets are updated every six
months and that Managers and Supervisors are aware of the packet location in
their work area.

(b)  Evacuation Routes
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The evacuation routes posted throughout the building should always be used
during evacuation drills and should be used whenever possible in the event of
an actual emergency. If your normal evacuation route is not passable during an
actual fire or other emergency, use the best available exit.

(c) When Directed to Evacuate

1.

Upon hearing the evacuation order, LEAVE IMMEDIATELY, regardless of what
you are doing. Do not stop and gather valuables, as any delay could prevent
you from evacuating safely.

If you smell smoke, do not open your door until you feel for heat. If it is hot
to the touch, leave it closed and use another exit if possible. If another exit is
unavailable, place wet towels at the openings of the door to prevent smoke from
entering the room. Try to attract the attention of rescue workers by waving and/
or shouting, and open any window shades to allow rescue workers to see into
the room.

If the door is not warm, open it cautiously, being conscious of smoke or noxious
fumes. If fumes or smoke are absent, proceed to the nearest fire exit per posted
evacuation routes.

Personnel should walk, not run, to prevent injury
DO NOT USE ELEVATORS during an emergency

In the event of an emergency, fire protection curtains will drop in front of all
elevators and hallway doors will close automatically. Although closed, hallway
doors will not be locked.

(d)  Upon exiting report to the closer of these two evacuation areas:

1.

Parking log on the East side of the Chula Vista Main Library (Corner of Garrett
and F Streets)

parking lot of the Parkway Gymnasium (385 Park Way, corner of Fourth Avenue
and Park Way

(e) Managers and supervisors will be responsible for taking roll at the evacuation areas
to ensure all of their employees have reached the evacuation area safely.

(H If the Watch Commander deems necessary, the Mobile Command Post should be
moved to the southeast corner of the Main Library Parking Lot. The Command Post
may be used as a mobile Emergency Operations Center or Communications Center
depending on need. The location of the Mobile Command Post my vary depending on
the nature of the emergency.
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(g) Electronic copies of the Site Emergency Action Plan are stored on the City network
at "H:\emergency action plans/PD Evacuation Plan". The plan will be provided to new
employees on their first day of employment and will be updated on an annual basis.

395.3.1 DETENTION FACILITY EVACUATION SPAN AND CONTROL

When on duty, the Detention Facility Manager (DFM) will direct the staff during an evacuation.
Each Police Services Officer (PSO) is expected to implement the evacuation procedures without
the necessity of supervision. If the DFM is not available or on duty, the PSO's will implement the
evacuation procedure identified in this policy without additional direction and without delay.

In the event of a building evacuation, the Watch Commander will ensure that the PSQO's have
acknowledged the evacuation order and will provide additional officers as needed to ensure the
safety of the prisoners and to provide security during the evacuation.

395.3.2 DETENTION FACILITY EVACUATION

It shall be the responsibility of the Detention Facility Manager to ensure that all members of the
detention facility staff receive initial training of evacuation and fire suppression procedures. During
the calendar year, the Detention Facility Manager will ensure that the staff receives the listed
training in addition to the training contained in the board of Corrections Training Bulletin 2002-6-03.

. Each staff member will receive refresher training on the evacuation plans

. Each staff member will receive refresher training on the use of fire suppression
equipment.

. Each staff member will receive refresher training on the use of smoke hood or other

breathing assistant equipment.

. There will be a minimum of two mock evacuation drills so that the staff can demonstrate
their ability to implement evacuation plans and the use of fire suppression equipment.

. The mock evacuation drills will utilize the services of the Fire Department to evaluate
the staff's efforts and allow the staff to learn to work effectively with fire fighters.

. The DFM will document the training and the office specialist will maintain those records
for audits

395.3.3 DETENTION FACILITY CONSTRUCTION AND SAFETY DEVICES

The Detention Facility is located below ground level and has a concrete base and concrete block
wall construction. The bunks are made of steel and the fixtures are made of aluminum. There is
constant video monitoring of the cells and the facility, and each cell is also equipped with an audio
communications device. All cell dormitory doors can be opened electronically or manually. The
facility meets earthquake standards in effect at the time construction was implemented (2002).

. The entire Police Facility has a central fire alarm system that consists of both an
audible alert and strobe lights

. The entire Police Facility has a fire sprinkler system
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. There are two automated fire doors located on the east side of the Detention Facility
that close off the Sally Port from the driveway and parking garage.

. There are fire extinguishers in the sally port, control room and east hallway.
. There is a fire suppression stand pipe located in the east hallway.
. Chula Vista Fire Station #1 is located less than 1,000 feet from the facility.

. The mattresses, pillows, sheets and blankets used by the prisoners shall meet all
federal and state standards for flammability in a confinement setting. The stat sheets
for those items are on file in the Detention Facility and available for inspection.

395.3.4 EVACUATION

Staff must constantly evaluate their preparedness to meet any emergency or combination of
emergencies. Staff is instructed that these guidelines are designed to meet general threats but
that individual emergency circumstances will dictate the course of action and each staff member
must be prepared to adapt to changing threat levels.

395.3.5 FLOOR WARDEN

In the event of an evacuation, the Manager or Supervisor on duty will obtain the Floor Warden
Evacuation Packet containing a Floor Warden Vest, Jail Staff Roster and the Custodial Roster
of all current inmates. The Manager or Supervisor will assign themselves or another to be the
Floor Warden. The Floor Warden will don the vest and clear all designated areas to ensure that
all people are aware of the evacuation and are exiting the building. The Manager or Supervisor
will take the Jail Staff Roster and Inmate Rosters to the staging area and conduct roll.

395.3.6 DETENTION FACILITY EVACUATION EXITS AND ROUTES

EXITS

. South Door of the Booking and Receiving area: Exit the door and step into the vehicle
sally port area. If the fire alarm has been activated, the fire doors will be down. Exit
to the driveway through the door located between the fire doors. Afterward, exit the
driveway to "F" Street or through the parking garage onto Garrett.

. North Side of the Booking and Receiving area: Exit the door and step into the elevator
reception area. Stairwell#5 is located immediately to the right.

. Off the South Hallway near the Interview rooms: Exit through the east doors into the

hallway. You may then either exit through the parking garage or utilize Stairwell #3

DO NOT USE ELEVATORS. You cannot determine or see the danger at the location where the
elevators will open. The elevator may malfunction as a result of the emergency and the elevators
might be needed by fire personnel to access orther poritons of the facility.
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395.3.7 EMERGENCIES INSIDE OR OUTSIDE THE DETENTION FACILITY

(@)

(b)

In case of an emergency initiated inside the Detention Facility, staff is directed to follow
the procedures listed below:

1.

Immediately notify the Communications Center via radio that you have an
emergency in the Detention Facility. Describe the nature of the emergency and
what assistance you require.

If the threat involves fire, then immediately after notifying Communications,
activate the nearest fire alarm.

Place your smoke hood on and activate the unit. Remember, if you become
incapacitated from smoke, you will not be able to evacuate yourself or prisoners.

Relocate any prisoners in the immediate area who may be in danger from fire
or smoke to another location within the facility.

Locate a fire extinguisher and take immediate action to suppress the fire.
Because the facility is equipped with a sprinkler system, staff should encounter
only small fires.

If the fire is too large and the fire extinguisher is ineffective, begin immediate
evacuation of the Detention Facility.

In case any emergency initiated outside the Detention Facility, staff is directed to follow
the procedures listed below:

1.

Upon activation of the emergency notification system (alarm with flashing
strobe), immediately contact the Watch Commander to determine the nature and
location of the threat.

Due to the location of the Detention facility (below ground level) and the various
architectural and fire protection technology incorporated into the building design,
it might not be necessary to evacuate the facility immediately. However, as a
precaution, staff is instructed to notify the Watch Commander of the number of
prisoners currently inside the facility and to request assistance in relocating the
prisoners.

Prepare the prisoners for evacuation. In most cases prisoners will be cuffed and
removed from the cells. Suspects in custody for violent felonies will be placed
on the walking chain. Check the outside video monitors to determine any threats
and the safest route of evacuation.

Unless there is an immediate threat to life, PSO's will wait for armed escort
before leaving the facility. Prisoners will then be escorted from the facility to
safety.
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(c) Immediate danger to life: If the threat is immediate and taking time to cuff all of the
prisoners would threaten the safety of the staff or prisoners, only violent felons will be
cuffed. All others prisoners will be allowed to exit the facility without restraints. Other
than the use of the walking chain, shackles shall not be used. Once at the rally point,
leg irons and shackles may be used to maintain security and ensure public safety.

(d) Earthquakes: The procedures for evacuating the facility after an earthquake will be
similar to those for a fire with the addition of the following procedure:

1. A staff member will personally walk the potential evacuation route first to ensure
that it has not been blocked by debris or other hazard that might prevent using
that particular route.

395.4 DETENTION FACILITY / JAIL FACILITY EVACUATION

It shall be the policy of the Chula Vista Police Department that the highest priority is assigned
to the preservation of life and the safe evacuation of all persons that are housed inside the
detention facility. The Department will comply with all of the procedures and directives contained
in section 13146.1 of the Health and Safety Code; Section 1032, Title 15 of the California Code
of Regulations; Title 24 of the California Code of Regulations (those sections applicable to Type
| facilities); and section 2002-6-03 of the Board of Corrections Training Manual on Fire and Life
Safety.

395.4.1 RALLY POINT / STAGING AREA

All prisoners will be taken to the Parkway Gymnasium at 385 Park Way, for temporary housing
and security. If the Parkway Gymnasium is damaged or unusable, the secondary rally point will
be the parking lot at 276 Fourth Avenue.

395.4.2 HOUSING DISPLACED PRISONERS
If the Detention Facility cannot be occupied after the evacuation, the following arrangements will
be made:

. All felons will be transported and booked at County Jail

. Misdemeanants will be released on their own recognizance

. Persons being held on misdemeanor warrants will be issued a new notice to appear

. State and Federal Prisoners will be released immediately back to their respective
agencies

The Detention Facility Manager or designee will determine occupancy standards after consulting
with the Fire Department and inspectors from the Building and Housing Department.

395.4.3 COMMUNICATION CENTER EVACUATION PROCEDURES

(@) The following procedures describe the steps that will be taken to evacuate the
Communications Center in the event of a natural or manmade disaster that renders
the facility unsafe:
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1. Call the National City Police Department and request that they activate the
E-9-1-1 Alternate Answering Switch

2. After NCPD has advised that the switch has been activated, a 911 call will be
placed from the CVPD Communications Center to ensure that 911 calls are
being redirected to the NCPD Communications Center. Once this has been
confirmed, the Police Dispatch Supervisor will ensure that field units are made
aware of the evacuation and then will direct all staff to evacuate the Police
Facility.

3.  The PDS will take a portable radio in order to maintain radio contact with officers
in the field.

4. The PDS or Communications Center Manager will obtain the Floor Warden
Evacuation Packet and assign a Floor Warden. The Manager or Supervisor may
designate themselves as Floor Warden.

5.  The Floor Warden will don a safety vest and clear the assigned areas of
personnel

6. Staff will follow the instructions posted on the Emergency Exit Plan, which is
mounted on the wall near the east entrance to the Communications Center.

7. Exit the Communications Center through the east door and descend the east
staircase.

8.  The Floor Warden is responsible for verifying that all personnel have evacuated
the Communications Center and will generally be the last person to evacuate.

9.  The Floor Warden or Supervisor or designee will post the Evacuation notice on
the door to ensure that any employees returning to the Communications Center
after has been cleared are aware of the evacuation.
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397.1 PURPOSE AND SCOPE

The purpose of this policy is to establish guidelines by which to document crimes, incidents and
arrests originating on the Southwestern College campus located at 900 Otay Lakes Road in Chula
Vista. Additionally, this policy establishes guidelines by which the Chula Vista Police Department
and the Southwestern College Police Departments process arrests, bookings, evidence, and
reports. This policy is not intended to supersede existing Mutual Aid agreements currently in place
to provide assistance in emergency situations. This policy is intended to complement and comply
with the Memorandum Of Understanding between the City of Chula Vista, the Governing Board
of Southwestern College and the Southwestern College Police Department.

397.2 POLICY

The Southwestern College Police Department will be the primary reporting and investigating
agency for all crimes and infractions occurring on the Southwestern College Campus with
the exception of those crimes described as "Part | Violent Crimes" as set forth in Education
Code Section 67381(i)(2). All other areas outside the Southwestern College campus controlled
boundaries shall remain the responsibility of the Chula Vista Police Department.

397.3 DEFINITIONS

Authority: The Southwestern College Police Department personnel have the rights, authorities
and powers of peace officers as set forth in Section 830.32 (a) of the California Penal Code. The
Southwestern College Police Department personnel have been authorized by the Southwestern
College Governing Board to carry firearms pursuant to the terms and conditions outlined in Penal
Code 830.32 and Education Code sections 89560 and 67381.

Responsibility: The primary responsibility of Southwestern College Police Department is the
enforcement of law on the property of the Southwestern College Campus College at 900 Otay
Lakes Road or other properties within the Chula Vista city limit, which are owned, operated,
controlled or administered by the Southwestern College District as set forth in section 72330 of
the California Education Code.

Joint Jurisdiction: The enforcement of applicable federal, state or municipal regulations within
the respective areas may be accomplished by both the Southwestern College Police Department
and the Chula Vista Police Department. Whenever possible, personnel from the Southwestern
College Police Department will take action as necessary to contain a situation or arrest persons
in violation of the law. There may be times when the Southwestern College Police Department
may deem it necessary to request assistance from the Chula Vista Police Department in order
to effectively investigate or suppress crime. In such instances the Southwestern College Police
Department may request assistance from the Chula Vista Police Department. The Chula Vista
Police Department will allocate such resources at the discretion of the on-duty Watch Commander
as designated by the Chief of Police.

Copyright Lexipol, LLC 2021/03/17, All Rights Reserved. Protocol for Southwestern Co”ege - 338
Published with permission by Chula Vista Police Department



Chula Vista Police Department
Chula Vista PD Policy Manual

Protocol for Southwestern College

Southwestern College Police Department (SWCPD): Formerly known as the Southwestern
Community College District Campus Police (SWCCDCP)

Southwestern College Campus: Geographic Boundaries consisting of approximately 156
contiguous acres located at 900 Otay Lakes Road in the City of Chula Vista.

Part | Violent Crime as defined by Education Code 67831(i)(2): Willful homicide, forcible rape,
robbery and aggravated assault, as defined in the Uniform Crime Reporting Handbook of the
Federal Bureau of Investigation.

397.4 ARRESTS

(@)

(b)

(€)

(d)

(e)

(f)

(@)

Southwestern College Police Officers have the authority to make arrests pursuant to
Penal Code 830.32.

The Southwestern College Police Department shall be responsible for approving all
arrests; including felony bookings, misdemeanor citations, releasing a subject on their
Own Recognizance (O.R.), and releases pursuant to Penal Code 849 (b).

Southwestern College Police Officers shall contact the Chula Vista Police
Department's on-duty Watch Commander and brief them on the arrest before
transporting a prisoner to the CVPD jail facility. The Watch Commander may refuse
to accept a prisoner if, in his/her opinion, sufficient probable cause for the arrest does
not exist.

All Southwestern College Police bookings shall have a Southwestern College Police
Supervisor's approval signature before transporting a prisoner to the jail facility.

The Southwestern College Police Department shall be responsible for completing all
arrest reports, fisch chits, Probable Cause forms, use of force forms, evidence forms
and prisoner property forms per the policies, procedures and rules of the Chula Vista
Police Department. Southwestern College Police Officers are expected to be familiar
with the Chula Vista Police Department's policies regarding jail operations, use of
force, evidence procedures, and reporting procedures.

The Southwestern College Police Department shall be responsible for all
psychological and medical clearances necessary for booking into the jail facility. The
Southwestern College Police Department shall be responsible for all costs regarding
the medical or psychological clearances of prisoners booked into the jail facility. In
these instances, the prisoner must have a medical or psychological clearance stating
that the prisoner is cleared for incarceration. In the event that the jail facility rejects a
prisoner, the Southwestern College Police Department is responsible for transporting
the prisoner to an approved booking facility.

The Chula Vista Police Department's on-duty Watch Commander or Jail Commander
has the right to reject prisoner intake into the jail facility for medical, psychological or
other at-risk factors including violent behavior, intoxication, or jail capacity limits.
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(h)

(i)

()

(k)

In general, the Chula Vista Police Department will not accept prisoners arrested only
for drug or alcohol intoxication (i.e.: 647f PC or 11150 H&S). In such instances the
Southwestern College Police Department may process the prisoner at the jail facility
and transport the prisoner to an appropriate booking facility.

The Chula Vista Police Department maintains an adult jail facility, not a juvenile facility.
As such, the jail facility may only be used to photograph, fingerprint and otherwise
process a juvenile prisoner under the supervision and responsibility of a Southwestern
College Police Officer. Upon completion of booking, the Southwestern College Police
Department shall be responsible for transporting the juvenile to an approved juvenile
holding facility or for release to a responsible party.

Southwestern College Police Officers shall be responsible for the security and safety
of their prisoner at all times. Prisoners may not be left unattended at any point while
they are being processed at the Chula Vista Police Department or its jail facility. If a
prisoner requires medical attention, the Southwestern College Police Officers shall be
responsible for the safety and security of The prisoner while in the hospital.

All bookings into the jail facility are at the sole discretion of the Chula Vista Police
Department's on-duty Watch Commander or the Jail Commander.

397.5 CASE REPORTING

(@)

(b)

(©)

The Southwestern College Police Department is not an A.R.J.I.S. agency. As such,
the Southwestern College Police Department requires the assistance of the Chula
Vista Police Department's reporting protocols to properly book prisoners and report
crime incidents. When notified of a specific crime, Southwestern College Police will
take a crime report on the appropriate A.R.J.1.S. form(s) and collect any appropriate
evidence.

Upon taking a crime report, Southwestern College Police personnel will contact
the Chula Vista Police Department Communications Center for a case number. A
case number will be assigned and the Southwestern College Police Officer will be
responsible for logging in evidence and filing the report. In cases where significant
time and resources are spent by the evidence lab in processing evidence for
the Southwestern College Police, the Chula Vista Police Department may seek
reasonable reimbursement. In the event that there is no suspect information or there
is no evidence to log, the Southwestern College Police Department may submit the
reports together on a weekly basis.

All Southwestern College Police case reports will follow standard processing and
distribution procedures including review, logging, data entry and filing. Types of crime
reports to be taken by Southwestern College Police personnel will consist of those
stated above in this policy. The Chula Vista Police Department will be contacted by

Copyright Lexipol, LLC 2021/03/17, All Rights Reserved. Protocol for Southwestern Co||ege - 340
Published with permission by Chula Vista Police Department



Chula Vista Police Department
Chula Vista PD Policy Manual

Protocol for Southwestern College

(d)

(e)

Southwestern College Campus Police regarding all Part 1 Violent Crime as defined
by Education Code 67831(i)(2), as noted above.

The Southwestern College Police Department is authorized to write hazardous and
non hazardous citations and complete minor traffic collision investigations. The Chula
Vista Police Department will continue to provide technical support in rare instances
when circumstances exceed the expertise of Southwestern College Police personnel.

The Southwestern College Police Department will stamp all case reports with
the Southwestern College Police Department stamp or a similar identifier prior to
submitting them to the Chula Vista Police Department. Names and ID numbers for all
Southwestern College Campus Police Officers have been entered into the A.R.J.1.S.
system and the Southwestern College Police Department will contact the Chula Vista
Police Department with any new officers or changes in status of current officers
presently employed with the agency.

397.6 SUBPOENAS

The Chula Vista Police Department will give all subpoenas received for Southwestern College
Police Officers to the Southwestern College Police Department. Upon receipt of a subpoena, the
Chula Vista Police Department subpoena desk will telephone the Southwestern College Police
Department and notify them that a subpoena is ready to be picked up. The Southwestern College
Police Department will be responsible for retrieving subpoenas and documenting the service

thereof.

397.7 INVESTIGATIVE PROCESS

(@)

(b)

(€)

Crime reports for which no arrests have been made will be forwarded by the
Southwestern College Police Department to the Chula Vista Police Department
Patrol Division report in basket as stated above. On request, the Chula Vista Police
Department will provide A.R.J.I.S. data and crime analysis information related to the
Southwestern College campus or its immediate vicinity.

Properly authorized Southwestern College Police Officers may request criminal history
information required for investigative purposes for any persons in custody. This
information will be provided based on the verified credentials of the requesting officer
and a compelling need for such information has been satisfactorily demonstrated
under California Penal Code Section 13300 for access by peace officers designated
as 830.32 (a) of the Penal Code.

Chula Vista Police Department personnel and Criminal Investigative Division
personnel will process the arrest and obtain the proper criminal complaint. The
Criminal Investigations Division personnel and/or Crime Lab personnel will be called
upon to conduct felony investigations when needed.
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397.8 CRITICAL INCIDENT RESPONSE

(@)

(b)

(©)

(d)

It shall be the policy of the Chula Vista Police Department to respond to any critical
incidents that occur within the city limits of the City of Chula Vista or the jurisdiction
thereof. This policy includes the Southwestern College campus and the jurisdiction of
the Southwestern College Police Department.

In case of a critical incident on the grounds of, or in close proximity to, the
Southwestern College campus, the Chula Vista Police Department will provide
operational and logistical support as requested by the Southwestern College Police
Department. In some instances a critical incident may exceed the operational
capabilities of the Southwestern College Police Department. In such instances, the
Chula Vista Police Department may assume operational control over the incident at
the request of the Southwestern College Chief of Police or their designee. At that point,
the incident would be considered a joint-jurisdictional incident.

In the event of a joint jurisdictional incident it is not practical to share or split operational
command. In such an event the Chula Vista Police Department would assume
operational command of the incident and establish a unified command structure
according to the National Incident Management System (N.I.M.S.) and the State
Emergency Management System (S.E.M.S.) protocols. Officials with the Chula Vista
Police Department would continue to work closely with officials from the Southwestern
College Police Department in a unified command structure.

The Southwestern College Police Department is responsible for establishing a school
shooting or active shooter protocol with regard to the Southwestern College Campus.

Copyright Lexipol, LLC 2021/03/17, All Rights Reserved. Protocol for Southwestern Co||ege - 342
Published with permission by Chula Vista Police Department



Chula Vista Police Department

3 9 8 Chula Vista PD Policy Manual

Department Use of Social Media

398.1 PURPOSE AND SCOPE
This policy provides guidelines to ensure that any use of social media on behalf of the Department
is consistent with the department mission.

This policy does not address all aspects of social media use. Specifically, it does not address:

. Personal use of social media by department members (see the Employee Speech,
Expression and Social Networking Policy).

. Use of social media in personnel processes (see the Recruitment and Selection
Policy).

. Use of social media as part of a criminal investigation, other than disseminating

information to the public on behalf of this department (see the Investigation and
Prosecution Policy).

398.1.1 DEFINITIONS
Definitions related to this policy include:

Social media - Any of a wide array of Internet-based tools and platforms that allow for the sharing
of information, such as the department website or social networking services

398.2 POLICY
The Chula Vista Police Department may use social media as a method of effectively informing the
public about department services, issues, investigations and other relevant events.

Department members shall ensure that the use or access of social media is done in a manner
that protects the constitutional rights of all.

398.3 AUTHORIZED USERS

Only members authorized by the Chief of Police or the authorized designee may utilize social
media on behalf of the Department. Authorized members shall use only department-approved
equipment during the normal course of duties to post and monitor department-related social media,
unless they are specifically authorized to do otherwise by their supervisors.

The Chief of Police may develop specific guidelines identifying the type of content that may be
posted. Any content that does not strictly conform to the guidelines should be approved by a
supervisor prior to posting.

Requests to post information over department social media by members who are not authorized
to post should be made through the member’s chain of command.

398.4 AUTHORIZED CONTENT
Only content that is appropriate for public release, that supports the department mission and
conforms to all department policies regarding the release of information may be posted.
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Examples of appropriate content include:
(@) Announcements.
(b) Tips and information related to crime prevention.
(c) Investigative requests for information.

(d) Requests that ask the community to engage in projects that are relevant to the
department mission.

(e) Real-time safety information that is related to in-progress crimes, geographical
warnings or disaster information.

()  Traffic information.

(g) Press releases.

(h)  Recruitment of personnel.
398.4.1 INCIDENT-SPECIFIC USE
In instances of active incidents where speed, accuracy and frequent updates are paramount
(e.g., crime alerts, public safety information, traffic issues), the Public Information Officer or the

authorized designee will be responsible for the compilation of information to be released, subject
to the approval of the Incident Commander.

398.5 PROHIBITED CONTENT
Content that is prohibited from posting includes, but is not limited to:

(&) Content that is abusive, discriminatory, inflammatory or sexually explicit.

(b) Any information that violates individual rights, including confidentiality and/or privacy
rights and those provided under state, federal or local laws.

(c) Any information that could compromise an ongoing investigation.

(d) Any information that could tend to compromise or damage the mission, function,
reputation or professionalism of the Chula Vista Police Department or its members.

(e) Any information that could compromise the safety and security of department
operations, members of the Department, victims, suspects or the public.

(H  Any content posted for personal use.
(g) Any content that has not been properly authorized by this policy or a supervisor.

Any member who becomes aware of content on this department’s social media site that he/she
believes is unauthorized or inappropriate should promptly report such content to a supervisor. The
supervisor will ensure its removal from public view and investigate the cause of the entry.

398.5.1 PUBLIC POSTING PROHIBITED
Department social media sites shall be designed and maintained to prevent posting of content
by the public.

Copyright Lexipol, LLC 2021/03/17, All Rights Reserved. Department Use of Social Media - 344
Published with permission by Chula Vista Police Department



Chula Vista Police Department
Chula Vista PD Policy Manual

Department Use of Social Media

The Department may provide a method for members of the public to contact department members
directly.

398.6 MONITORING CONTENT

The Chief of Police will appoint a supervisor to review, at least annually, the use of department
social media and report back on, at a minimum, the resources being used, the effectiveness of
the content, any unauthorized or inappropriate content and the resolution of any issues.

398.7 RETENTION OF RECORDS

The Administrative Services Division Commander should work with the Custodian of Records to
establish a method of ensuring that public records generated in the process of social media use
are retained in accordance with established records retention schedules.

398.8 TRAINING

Authorized members should receive training that, at a minimum, addresses legal issues
concerning the appropriate use of social media sites, as well as privacy, civil rights, dissemination
and retention of information posted on department sites.
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399.1 PURPOSE AND SCOPE

The purpose of this policy is to provide guidelines for petitioning and serving gun violence
restraining orders and accounting for the firearms obtained pursuant to those orders (Penal Code
§ 18108).

399.1.1 DEFINITIONS
Definitions related to this policy include:

Gun violence restraining order - Civil restraining order prohibiting a named person from
controlling, owning, purchasing, possessing, receiving, or otherwise having custody of any
firearms or ammunition, including an ammunition magazine (Penal Code § 18100).

399.2 POLICY

It is the policy of the Chula Vista Police Department to petition and serve gun violence restraining
orders in compliance with state law and to properly account for firearms and ammunition obtained
by the Department pursuant to such orders.

399.3 GUN VIOLENCE RESTRAINING ORDERS

An officer who reasonably believes a person is a present danger to him/herself or another person
by controlling, owning, purchasing, possessing, receiving, or otherwise having custody of a firearm
may request permission from his/her supervisor to petition the court for a gun violence restraining
order.

Officers petitioning the court should use the forms established by the Judicial Council (Penal
Code § 18105). The petition should describe the number, types, and locations of any firearms
and ammunition that the officer believes to be possessed or controlled by the person (Penal Code
§ 18107). The petition should also describe why less-restrictive alternatives are ineffective or
inadequate for the circumstances (Penal Code § 18125; Penal Code § 18150; Penal Code §
18175).

If it is not practical under the circumstances to submit a written petition, an officer may orally
request an order, and then prepare and sign a declaration under penalty of perjury that recites
the oral statements provided to the judicial officer and memorialize the order of the court on the
appropriate Judicial Council form (Penal Code § 18140).

399.3.1 ADDITIONAL CONSIDERATIONS
Officers should also consider requesting permission to petition the court for a gun violence

restraining order (Penal Code § 18108):

(@8 When responding to a domestic disturbance where the residence is associated with
a firearm registration or record.

(b)  When responding to any call or incident when a firearm is present or when one of the
involved parties owns or possesses a firearm.
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(c) During a contact with a person exhibiting mental health issues, including suicidal
thoughts, statements, or actions if that person owns or possesses a firearm.

Officers should consider obtaining a mental health evaluation if the encounter involves a situation
where there is a reasonable cause to believe that the person poses an immediate and present
danger of causing personal injury to themselves or another person by having custody or control
of a firearm (see the Mental lllness Commitments Policy) (Penal Code § 18108).

399.4 SERVICE OF GUN VIOLENCE RESTRAINING ORDERS
An officer serving any gun violence restraining order shall:

(@) Verbally ask the subject of the order if he/she has any firearm, ammunition, or
magazine in his/her possession or under his/her custody or control (Penal Code §
18160).

(b) Request that any firearms or ammunition be immediately surrendered and issue a
receipt for the surrendered items (Penal Code § 18120).

(c) Take into temporary custody any firearm or other deadly weapon discovered in plain
view or pursuant to consent or other lawful search (Penal Code § 18250).

(d) Inform the restrained person of any scheduled hearing regarding the order (Penal
Code § 18160).

(e) Transmit the original proof of service form to the issuing court as soon as practicable
but within one business day (Penal Code § 18115).

()  As soon as practicable, but by the end of his/her shift, submit proof of service to the
San Diego Sheriff's Department for prompt entry into the California Restraining and
Protective Order System (Penal Code § 18115).

The officer should also inform the restrained person that he/she is required, within 24 hours, to
surrender to a law enforcement agency any other firearms and ammunition he/she owns or that
are in his/her custody or control or sell them to a firearms dealer. This notification should be
documented.

All firearms and ammunition collected shall be handled and booked in accordance with the
Property and Evidence Palicy.

399.4.1 SERVICE OF ORAL GUN VIOLENCE RESTRAINING ORDERS
If a gun violence restraining order is obtained orally, the officer shall (Penal Code § 18140):

(@) Servethe order on the restrained person in the manner outlined above, if the restrained
person can reasonably be located.

(b) File a copy of the order with the court as soon as practicable after issuance.

(c) Ensure the order is provided to the Chula Vista Police Department Communications
Center for entry into the computer database system for protective and restraining
orders maintained by the Department of Justice.

Copyright Lexipol, LLC 2021/03/17, All Rights Reserved. Gun Violence Restraining Orders - 347
Published with permission by Chula Vista Police Department



Chula Vista Police Department
Chula Vista PD Policy Manual

Gun Violence Restraining Orders

399.5 SEARCH WARRANTS

If a person who has been served with a gun violence restraining order refuses to surrender any
firearm or ammunition, the officer should consider whether to seek a search warrant. If a search
warrant is to be obtained, the preparation and service of the search warrant shall be done in
accordance with the Warrant Service Policy. Additionally, (Penal Code § 1542.5):

(@) The officer serving the warrant shall take custody of any firearm or ammunition that is
controlled, possessed or owned by the person who is the subject of the gun violence
restraining order, including any discovered pursuant to the warrant, a consensual
search or other lawful search.

(b) If the location being searched is jointly occupied and the firearm or ammunition is
owned by a person other than the restrained person, the firearm or ammunition should
not be seized if the following conditions are met:

1. The firearm or ammunition can be stored in a manner that does not allow the
restrained person to have control or access.

2.  There is no evidence that the owner unlawfully possesses the firearm or
ammunition.

(c) If alocked gun safe belonging to someone other than the subject of a gun violence
restraining order is discovered, the officer shall not search the contents of the safe
unless the owner consents or there is a valid search warrant for the safe. Any search
of the safe must be done in the owner’s presence.

399.6 OTHER RESPONSIBILITIES

Chula Vista Police Department Property and Evidence shall maintain copies of receipts of
surrendered firearms or ammunition surrendered or seized as a result of gun violence restraining
order. (Penal Code § 18120).

Officers will ensure that all receipts of surrendered firearms and/or ammunition are scanned and
entered into the appropriate NETRMS case folder. In the event that CVPD is asked to assist
another agency or obtains and enforces a Gun Violence Restraining Order this investigation will
be conducted under the direction of the Chula Vista Police Department Special Investigations Unit.

399.7 COURT-ORDERED FIREARMS AND AMMUNITION SURRENDERS
Authorized members shall accept firearms and ammunition from any individual who is the subject
of a gun violence restraining order. The member receiving any firearm or ammunition shall:

(@) Record the individual's name, address and telephone number.
(b) Record the serial number of the firearm.
(c) Prepare an incident report and property report.

(d) Provide a property receipt to the individual who surrendered the firearms and
ammunition.

(e) Package and submit the firearms and ammunition in accordance with the Property
and Evidence Policy.

Copyright Lexipol, LLC 2021/03/17, All Rights Reserved. Gun Violence Restraining Orders - 348
Published with permission by Chula Vista Police Department



Chula Vista Police Department
Chula Vista PD Policy Manual

Gun Violence Restraining Orders

399.8 RELEASE OF FIREARMS AND AMMUNITION

Firearms and ammunition that were taken into temporary custody or surrendered pursuant to a
gun violence restraining order shall be returned to the restrained person upon the expiration of
the order and in accordance with Penal Code § 18120 and the Property and Evidence Policy.

399.9 GUN VIOLENCE RESTRAINING ORDER COORDINATOR
The Chief of Police will appoint a gun violence restraining order coordinator. The responsibilities
of the coordinator include:

(@) Developing and maintaining procedures for the filing of a petition for an order or a
renewal of an order by department members, also including procedures for requesting
and serving (Penal Code § 18108):

1. Atemporary emergency gun violence restraining order.

2. An ex parte gun violence restraining order.

3. A gun violence restraining order issued after notice and hearing.

(b) Developing and maintaining factors to consider when assessing the need to seek an
order, including:

1.  Whether threats have been made, and if so, whether the threats are credible
and specific.

2. Whether the potential victim is within close proximity.

3. Whether the person has expressed suicidal tendencies.

4.  Whether the person has access to firearms.

5.  The criminal history of the person, in particular any history of criminal violence,
including whether the person is currently on parole, probation, or monitored
release.

6. The mental health history of the person, in particular whether the person has
any history of mental iliness or has ever been detained for being a danger to
themselves or others.

7.  Any upcoming holidays, anniversaries, or other dates of significance that may
serve as a trigger for the person, such as the death of a family member.

8.  Whether the person has any history of drug or alcohol abuse.

(c) Developing and maintaining procedures for the receipt and service of orders consistent
with the requirements of Penal Code § 18115; Penal Code 8§ 18120; Penal Code §
18135; Penal Code 8 18140; and Penal Code § 18160. Procedures should include:
1. Evaluation of an order to determine appropriate service and necessary

precautions (see the Warrant Service Policy and the Operations Planning and
Deconfliction Policy).

2. Forwarding orders to the Special Investigations supervisor for recording in
appropriate databases and required notice to the court, as applicable.

Copyright Lexipol, LLC 2021/03/17, All Rights Reserved. Gun Violence Restraining Orders - 349

Published with permission by Chula Vista Police Department



Chula Vista Police Department
Chula Vista PD Policy Manual

Gun Violence Restraining Orders

3. Preparing or obtaining a search warrant prior to attempting service of an order,
when appropriate (Penal Code § 18108).

4.  Seizure procedures of firearms and ammunition at the time of issuance of a
temporary emergency gun violence restraining order.

5.  Verification procedures for the removal of firearms and ammunition from the
subject of a gun violence restraining order.

(d) Coordinating with the Training Manager to provide officers who may be involved in
petitioning for or serving orders with training on such orders. Training should include
determining when a petition is appropriate, the process for seeking an order, and the
service of such orders.

(e) Reviewing each petition and any associated court documents for an order prepared
by members, for compliance with this policy, department procedures, and state law.

() Developing and maintaining procedures for members to accept voluntarily
surrendered prohibited items at times other than when an order is being served by
the Department.

1. Procedures should include preparing and providing a receipt identifying all
prohibited items to the person surrendering the items.

(g) Coordinating review of notices of court hearings and providing notice to the appropriate
officer of the hearing date and the responsibility to appear (Penal Code § 18108).

399.10 RENEWAL OF GUN VIOLENCE RESTRAINING ORDERS

The Special Investigations supervisor is responsible for the review of a gun violence restraining
order obtained by the Department to determine if renewal should be requested within the time
prescribed by law (Penal Code § 18190). After consideration for renewal is deemed relevant to
the continued health and safety of the public, The officer who originally requested the order is
responsible for renewal of the order prior to the expiration date (Penal Code 18108 (d).

399.11 POLICY AVAILABILITY
The Chief of Police or the authorized designee shall be responsible for making this policy available
to the public upon request (Penal Code § 18108).

399.12 TRAINING
The Training Manager should ensure that members receive periodic training on the requirements
of this policy (Penal Code § 18108).
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400.1 PURPOSE AND SCOPE
The purpose of this policy is to provide guidelines for community relationship-building.

Additional guidance on community relations and outreach is provided in other policies, including
the:

. Hate Crimes Policy.
. Limited English Proficiency Services Policy.
. Communications with Persons with Disabilities Policy.

. Chaplains Policy.
. Patrol Function Policy.

. Suspicious Activity Reporting Policy.

400.2 POLICY

It is the policy of the Chula Vista Police Department to promote positive relationships between
members of the department and the community by treating community members with dignity
and respect and engaging them in public safety strategy development and relationship-building
activities, and by making relevant policy and operations information available to the community
in a transparent manner.

400.3 MEMBER RESPONSIBILITIES
Officers should, as time and circumstances reasonably permit:

(@) Make casual and consensual contacts with community members to promote positive
community relationships (see the Detentions and Photographing Detainees Policy).

(b) Become reasonably familiar with the schools, businesses and community groups in
their assigned jurisdictional areas.

(c)  Work with community members and the department's community relations coordinator
to identify issues and solve problems related to community relations and public safety.

(d) Conduct periodic foot patrols of their assigned areas to facilitate interaction with
community members. Officers carrying out foot patrols should notify an appropriate
supervisor and the Communications Center of their status (i.e., on foot patrol) and
location before beginning and upon completion of the foot patrol. They should also
periodically inform the Communications Center of their location and status during the
foot patrol.
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400.4 COMMUNITY RELATIONS COORDINATOR

The Chief of Police or the authorized designee should designate a member of the department to
serve as the community relations coordinator. He/she should report directly to the Chief of Police
or authorized designee and is responsible for:

(@)
(b)

(€)

(d)

(e)

(f)

(9

(h)

(i)

Obtaining department approved training related to his/her responsibilities.

Responding to requests from department members and the community for assistance
in identifying issues and solving problems related to community relations and public
safety.

Organizing surveys to measure the condition of the department’s relationship with the
community.

Working with community groups, department members and other community
resources to:

1. Identify and solve public safety problems within the community.

2. Organize programs and activities that help build positive relationships
between department members and the community and provide community
members with an improved understanding of department operations.

Working with the Operations Division Commander to develop patrol deployment plans
that allow officers the time to participate in community engagement and problem-
solving activities.

Recognizing  department and community members for exceptional work or
performance in community relations efforts.

Attending City council and other community meetings to obtain information on
community relations needs.

Assisting with the department’'s response to events that may affect community
relations, such as an incident where the conduct of a department member is called
into public question.

Informing the Chief of Police and others of developments and needs related to the
furtherance of the department’s community relations goals, as appropriate.

400.5 SURVEYS

The community relations coordinator should arrange for a survey of community members and
department members to be conducted from time to time to assess the condition of the relationship
between the department and the community. Survey questions should be designed to evaluate
perceptions of the following:

(@) Overall performance of the department
(b) Overall competence of department members
(c) Attitude and behavior of department members
(d) Level of community trust in the department
(e) Safety, security or other concerns
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A written summary of the compiled results of the survey should be provided to the Chief of Police.

400.6 COMMUNITY AND YOUTH ACTIVITIES AND PROGRAMS

The community relations coordinator should organize or assist with programs and activities that
create opportunities for department members and community members, especially youth, to
interact in a positive setting. Examples of such programs and events include:

(@) Department sponsored athletic programs (e.g., baseball, basketball, soccer, bowling).
(b)  Police-community get-togethers (e.g., cookouts, meals, charity events).

(c) Youth leadership and life skills mentoring.

(d) School resource officer/Drug Abuse Resistance Education (D.A.R.E.®) programs.

(e) Neighborhood Watch and crime prevention programs.

400.7 INFORMATION SHARING

The community relations coordinator should work with the Public Information Officer to develop
methods and procedures for the convenient sharing of information (e.g., major incident
notifications, significant changes in department operations, comments, feedback, positive events)
between the department and community members. Examples of information-sharing methods
include:

(@ Community meetings.
(b) Social media (see the department's Use of Social Media Policy).
(c) Department website postings.

Information should be regularly refreshed, to inform and engage community members
continuously.

400.8 LAW ENFORCEMENT OPERATIONS EDUCATION

The community relations coordinator should develop methods to educate community members
on general law enforcement operations so they may understand the work that officers do to keep
the community safe. Examples of educational methods include:

(@) Development and distribution of informational cards/flyers.

(b) Department website postings.

(c) Presentations to driver education classes.

(d) Instruction in schools.

(e) Department ride-alongs (see the Ride-Along Policy).

() Scenario/Simulation exercises with community member participation.
(@) Youth internships at the Department .

(h) Citizen academies.
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Instructional information should include direction on how community members should interact with
the police during enforcement or investigative contacts and how community members can make
a complaint to the department regarding alleged misconduct or inappropriate job performance
by department members.

400.9 SAFETY AND OTHER CONSIDERATIONS
Department members responsible for community relations activities should consider the safety of

the community participants and, as much as reasonably practicable, not allow them to be present
in any location or situation that would jeopardize their safety.

Department members in charge of community relations events should ensure that participating
community members have completed waiver forms before participation, if appropriate. A parent or
guardian must complete the waiver form if the participating community member has not reached
18 years of age.

Community members are subject to a criminal history check before approval for participation in
certain activities, such as citizen academies.

400.10 COMMUNITY ADVISORY COMMITTEE

The Chief of Police should establish a committee of volunteers consisting of community members,
community leaders and other community stakeholders (e.g., representatives from schools,
churches, businesses, social service organizations). The makeup of the committee should reflect
the demographics of the community as much as practicable.

The committee should convene regularly to:

(@) Provide a public forum for gathering information about public safety concerns in the
community.

(b)  Work with the department to develop strategies to solve public safety problems.

(c) Generate plans for improving the relationship between the department and the
community.

(d) Participate in community outreach to solicit input from community members, including
youth from the community.

The Training Manager should arrange for initial and ongoing training for committee members on
topics relevant to their responsibilities.

The Chief of Police may include the committee in the evaluation and development of department
policies and procedures and may ask them to review certain personnel complaints for the purpose
of providing recommendations regarding supervisory, training or other issues as appropriate.

400.10.1 LEGAL CONSIDERATIONS

The Chief of Police and the community relations coordinator should work with the City Attorney as
appropriate to ensure the committee complies with any legal requirements such as public notices,
records maintenance and any other associated obligations or procedures.
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400.11 TRANSPARENCY

The department should periodically publish statistical data and analysis regarding the
department’s operations. The reports should not contain the names of officers, suspects
or case numbers. The community relations coordinator should work with the community
advisory committee to identify information that may increase transparency regarding department
operations.

400.12 TRAINING
Subject to available resources, members should receive training related to this policy, including
training on topics such as:

(a) Effective social interaction and communication skills.

(b) Cultural, racial and ethnic diversity and relations.

(c) Building community partnerships.

(d) Community policing and problem-solving principles.

(e) Enforcement actions and their effects on community relations.

Where practicable and appropriate, community members, especially those with relevant expertise,
should be involved in the training to provide input from a community perspective.

Copyright Lexipol, LLC 2021/03/17, All Rights Reserved. Community Relations - 355
Published with permission by Chula Vista Police Department



Chula Vista Police Department
Chula Vista PD Policy Manual

Chapter 4 - Patrol Operations

Copyright Lexipol, LLC 2021/03/17, All Rights Reserved. Patrol Operations - 356
Published with permission by Chula Vista Police Department



Chula Vista Police Department

400 Chula Vista PD Policy Manual

Patrol Function

400.1 PURPOSE AND SCOPE
The purpose of this policy is to define the patrol function and address
intraorganizational cooperation and information sharing.

400.1.1 TERRORISM

It is the goal of the Chula Vista Police Department to make every reasonable effort to accurately
and appropriately gather and report any information that may relate to either foreign or domestic
terrorism. Officers should advise a supervisor as soon as practicable of any activity believed to
be terrorism related and should document such incidents with a written report or Field Interview
(F1). The supervisor should ensure that all terrorism related reports and Fls are forwarded to the
Special Investigations Unit in a timely fashion.

400.2 INFORMATION SHARING

To the extent feasible, all information relevant to the mission of the Department should be shared
among all divisions and specialized units on a timely basis. Members should be provided with
opportunities on a regular basis to share information during the daily roll calls and to attend roll
calls of other divisions or specialized units.

Additionally, information should be shared with outside agencies and the public in conformance
with department policies and applicable laws. Members are encouraged to share information with
other units and divisions.

400.2.1 CRIME ANALYSIS UNIT

The Research and Analysis Unit is the central unit for information exchange. Criminal information
and intelligence reports can be submitted to the Research and Analysis Unit for distribution to all
divisions within the Department.

400.2.2 CRIME REPORTS

A crime report may be completed by any patrol officer who receives criminal information.
The report will be processed and forwarded to the appropriate unit for retention or follow-up
investigation.

400.2.3 PATROL ROLL CALLS

Patrol supervisors, detective sergeants, and special unit sergeants are encouraged to share
information as much as possible. All supervisors and/or officers will be provided an opportunity to
share information at the daily patrol Roll Calls as time permits.

400.2.4 INFORMATION CLIPBOARDS
Information clipboards will be maintained in the briefing room and will be available for review by
officers from all divisions within the Department. At a minimum these clipboards will include, but
not be limited to, the patrol roll-call book.
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400.3 CROWDS, EVENTS AND GATHERINGS

Officers may encounter gatherings of people, including but not limited to, civil demonstrations,
civic, social and business events, public displays, parades and sporting events. Officers should
monitor such events as time permits in an effort to keep the peace and protect the safety and rights
of those present. A patrol supervisor should be notified when it becomes reasonably foreseeable
that such an event may require increased monitoring, contact or intervention.

Officers responding to an event or gathering that warrants law enforcement involvement should
carefully balance the speech and association rights of those present with applicable public safety
concerns before taking enforcement action.

Generally, officers should consider seeking compliance through advisements and warnings for
minor violations and should reserve greater enforcement options for more serious violations or
when voluntary compliance with the law is not achieved.

Officers are encouraged to contact organizers or responsible persons to seek voluntary
compliance that may address relevant public safety/order concerns.

Officers should consider enforcement of applicable state and local laws, such as Penal Code
602.1 (obstructing or intimidating business operators), when the activity blocks the entrance or
egress of a facility or location and when voluntary compliance with the law is not achieved.

400.4 POLICY

The Chula Vista Police Department provides patrol services 24 hours a day, seven days a week
and will prioritize responses to requests for emergency services using available resources to
enhance the safety of the public and department members.

400.5 FUNCTION

Patrol will generally be conducted by uniformed officers in clearly marked law enforcement
vehicles in assigned jurisdictional areas of Chula Vista. The function of patrol is to respond to calls
for assistance and reports of criminal activity, act as a deterrent to crime, enforce state and local
laws, identify community needs, provide support and assistance to the community and respond
to emergencies.

Patrol services include, but are not limited to:
(@) Responding to emergency calls for service.
(b)  Apprehending criminal offenders.

(c) Providing mutual aid and assistance to other agencies for emergency and law
enforcement-related activities.

(d) Preventing criminal acts, traffic violations and collisions, maintaining public order and
discovering hazardous situations or conditions.

(e) Responding to reports of criminal and non-criminal acts.

()  Responding to routine calls for service, such as public assistance or public safety.
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(g) Carrying out crime prevention activities such as residential inspections, business
inspections and community presentations.

(h)  Carrying out community oriented policing and problem-solving activities including the
application of resources to improve or resolve specific problems or situations and
contacting or assisting members of the public in a positive way.

(i)  Directing and controlling traffic.
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401.1 PURPOSE AND SCOPE
The purpose of this policy is to establish procedures for the selection of patrol shifts, days off and
annual vacations.

It is the policy of the department that patrol watch assignments shall be selected annually and by
departmental seniority per the procedures set forth in this policy.

401.1.1 DEFINITIONS

Change over- The period between 6-month shifts. Shift change shall occur at the end of a 28-
day pay cycle. Each 6-month shift should include at least 13 pay periods. This is generally the
4th Friday in June and the 2nd Friday in January.

Fiscal year - The 12month period starting on July 1 and ending on June 30 of the following year.

Shift - A six month period during which an officer works a watch. There are two shifts during a
fiscal year: the June shift and the January shift.

Shift change - The transition between shifts. Shift changes occur in June and January.

Watch - The time of day when an officer works during their shift. Generally, these are categorized
as 1st, 2nd and 3rd watches.

401.2 PATROL SHIFTS

Patrol shifts will be six months long. The shift change will occur at the end of a 28-day pay cycle
in June (usually the 4th Friday), and the end of the 28 day cycle ending the first week of January
(usually the 2nd Friday).

401.2.1 SHIFT SELECTION PROCESS
The following procedures are guidelines used for the shift selection process:

(a) Selection times will be assigned in 12-hour intervals. Signups are by rank and further by
seniority within the rank or assignment (Canine officers). All ranks begin on the same date. All
selection times will start at 12AM or 12PM.

(b) Patrol staff may select a shift at any point after their assigned time or when those senior have
already chosen and the signups are ahead of schedule. Every 12 hours after their assigned time
the next assigned Officer will be eligible to make a selection without waiting for the first officer’s
selection. Example: Officer A is assigned 1200 on 4/1/2012. If he or she has not made a selection
by midnight on 4/1/2012, Officer B may select ahead of Officer A. If a selection has not been
made by 12 noon on 4/2/2012, Officer C may also select ahead of Officer A.

(c) Officers who are not on duty at their appointed selection time may submit a “wish list” to the
scheduling Lieutenant or call the Watch Commander to select on their behalf. No accommodation
will be made for those who fail to sign up within 12 hours of their assigned time without submitting
a “wish list”.
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(d) Officers who have worked for 2 years on the same shift will be required to work a different shift.

On the seniority roster, their name will be highlighted in a color corresponding to the shift they are
restricted from selecting. If at any time the number of shifts available for those restricted officers
matches the number of officers who have been restricted, the available shifts will be highlighted in
the same color as those officers. At that time, only those restricted officers may select from those
shifts. Example: There are 7 officers who have spent 2 years on day watch highlighted in blue.

There are only 7 shifts remaining on swing watch and graveyards combined. Those 7 shifts will
be highlighted in blue and only those officers highlighted in blue may select from those shifts.

(e) Officers who find their preferred team(s) filled (due to being bumped) at their selection time
may submit a wish list to the scheduling Lieutenant for placement on a “bumped list”. This list
will be used by the scheduling Lieutenant to fill vacancies based on personnel movement. This
list will also be used by the scheduling Lieutenant to facilitate trades.

1. Any officer transferred to Patrol after the posting of the shift schedule will be assigned at
the same selection time as the officer immediately below them on the seniority roster. If that
selection time has already passed, they may select from any Team with a vacancy.

2. Any officer transferred to a patrol assignment after the completion of the shift selection
process will be assigned to a shift by the scheduling Lieutenant based on the needs of the
department.

(f) PATROL PERSONNEL MAY ONLY WORK THE SAME WATCH FOR TWO CONSECUTIVE
YEARS. For the purposes of this policy, regardless of the watch, the 12.5 hour and 10 hour
shifts will not be considered the same shift. For example, Officer A works 2 years on Team #1(day
watch) and then 1 shift on Team #4. This would not be considered to be a violation of the 2 year
rule.

(g) Once established, shift schedules become the responsibility of each individual watch. Any
changes that occur after changeover are the responsibility of the individual Sergeant for each
watch and must obtain the approval of the Scheduling Lieutenant.

(h) In the event that an employee transfers out of patrol between shift change periods, the
employee who transfers back to patrol as a result should normally fill that slot.

(i) The Scheduling Lieutenant will assign employees completing training to a watch as staffing
needs dictate.

401.2.2 SHIFT TRADES
The following procedures are guidelines used for the shift trade process:

(@) Applications for trades or adjustments of schedules must be made to the Scheduling
Lieutenant.

(b) Trading of watch assignments between personnel of equal rank or classification is permissible
with signed approval of the scheduling Lieutenant and the Watch Commanders of the effected
watches or activities, subject to the following limitations:
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1. Any trades made should be arranged and approved at least one month in advance of the
start of the shift (June or January shift). Any exceptions will only be allowed at the discretion
of the Scheduling Lieutenant.

2. Trading of watches cannot violate the two year rule (See 401.2.1 (f) of this policy).
3. A reasonable balance of senior and junior officers should be maintained.

4. As near as possible, bilingual officers and similar compensated specialties must be equally
distributed between all watches.

5. Approval is subject to the needs of the department.

401.3 SELECTION OF ANNUAL VACATION

The selection of annual vacations by employees should commence immediately after the
assignment of shifts has been completed, and should be conducted in order by seniority. The
selection of annual vacation shall be in accordance with the direction of the Division Commander
and any appropriate legal authority.

Unless otherwise directed, members may select only one vacation period per year up to their
annual vacation accrual allowance. Selections may be restricted according to the following
guidelines:

(a) Only two officers, or one agent and one officer on the same shift may be off at the same time.
(b) Only one Sergeant or Lieutenant on the same shift may be off at the same time.

(c) Only one Lieutenant per shift and no more than a total of two Lieutenants may be off at the
same time.

(d) Only one CSO per shift may be off on scheduled vacation at the same time.

(e) Any exceptions approved by a Division Commander.
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402.1 PURPOSE AND SCOPE
This policy provides guidance to department members that affirms the Chula Vista Police
Department's commitment to policing that is fair and objective.

Nothing in this policy prohibits the use of specified characteristics in law enforcement activities
designed to strengthen the department's relationship with its diverse communities (e.g., cultural
and ethnicity awareness training, youth programs, community group outreach, partnerships).

402.1.1 DEFINITIONS
Definitions related to this policy include:

Bias-based policing - An inappropriate reliance on characteristics such as race, ethnicity,
national origin, religion, gender, sexual orientation, gender identity or expression, economic
status, age, cultural group, disability or affiliation with any non-criminal group (protected
characteristics) as the basis for providing differing law enforcement service or enforcement (Penal
Code § 13519.4).

402.2 POLICY

The Chula Vista Police Department is committed to providing law enforcement services to the
community with due regard for the racial, cultural or other differences of those served. It is the
policy of this department to provide law enforcement services and to enforce the law equally, fairly,
objectively, and without discrimination toward any individual or group.

Race, ethnicity or nationality, religion, gender, sexual orientation, economic status, age, cultural
group, disability or affiliation with any other similar identifiable group shall not be used as the basis
for providing differing levels of law enforcement service or the enforcement of the law.

402.3 BIAS-BASED POLICING PROHIBITED
Bias-based policing is strictly prohibited.

However, nothing in this policy is intended to prohibit an officer from considering protected
characteristics in combination with credible, timely and distinct information connecting a person or
people of a specific characteristic to a specific unlawful incident, or to specific unlawful incidents,
specific criminal patterns or specific schemes.

402.3.1 CALIFORNIA RELIGIOUS FREEDOM ACT

Members shall not collect information from a person based on religious belief, practice, affiliation,
national origin or ethnicity unless permitted under state or federal law (Government Code §
8310.3).

Members shall not assist federal government authorities (Government Code § 8310.3):

(@ Incompiling personal information about a person'’s religious belief, practice, affiliation,
national origin or ethnicity.
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(b) By investigating, enforcing or assisting with the investigation or enforcement of any
requirement that a person register with the federal government based on religious
belief, practice, or affiliation, or national origin or ethnicity.

402.4 MEMBER RESPONSIBILITIES

Every member of this department shall perform his/her duties in a fair and objective manner and
is responsible for promptly reporting any suspected or known instances of bias-based policing to
a supervisor. Members should, when reasonable to do so, intervene to prevent any biased-based
actions by another member.

402.4.1 REASON FOR CONTACT
Officers contacting a person shall be prepared to articulate sufficient reason for the
contact, independent of the protected characteristics of the individual.

To the extent that written documentation would otherwise be completed (e.g., arrest report, field
interview (FI) card), the involved officer should include those facts giving rise to the contact, as
applicable.

Except for required data-collection forms or methods, nothing in this policy shall require any officer
to document a contact that would not otherwise require reporting.

402.4.2 REPORTING OF STOPS

Unless an exception applies under 11 CCR 999.227, an officer conducting a stop of a person
shall collect the data elements required by 11 CCR 999.226 for every person stopped and prepare
a stop data report. When multiple officers conduct a stop, the officer with the highest level of
engagement with the person shall collect the data elements and prepare the report (11 CCR
999.227).

If multiple agencies are involved in a stop and the Chula Vista Police Department is the primary
agency, the Chula Vista Police Department officer shall collect the data elements and prepare the
stop data report (11 CCR 999.227).

The stop data report should be completed by the end of the officer’s shift or as soon as practicable
(11 CCR 999.227).

402.5 SUPERVISOR RESPONSIBILITIES
Supervisors should monitor those individuals under their command for compliance with this policy
and shall handle any alleged or observed violations in accordance with the Personnel Complaints
Policy.
(@) Supervisors should discuss any issues with the involved officer and his/her supervisor
in a timely manner.

1.  Supervisors should document these discussions, in the prescribed manner.

(b)  Supervisors should periodically review MAV recordings, portable audio/video
recordings, Mobile Digital Computer (MDC) data and any other available resource
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used to document contact between officers and the public to ensure compliance with
the policy.

1.  Supervisors should document these periodic reviews.

2. Recordings or data that capture a potential instance of bias-based policing
should be appropriately retained for administrative investigation purposes.

(c) Supervisors shall initiate investigations of any actual or alleged violations of this policy.

(d)  Supervisors should take prompt and reasonable steps to address any retaliatory action
taken against any member of this department who discloses information concerning
bias-based policing.

402.6 ADMINISTRATION

Each year, the Operations Division Commander should review the efforts of the department to
provide fair and objective policing and submit an annual report, including public concerns and
complaints, to the Chief of Police.

The annual report should not contain any identifying information about any specific complaint,
member of the public or officers. It should be reviewed by the Chief of Police to identify any
changes in training or operations that should be made to improve service.

Supervisors should review the annual report and discuss the results with those they are assigned
to supervise.

402.7 TRAINING
Training on fair and objective policing and review of this policy should be conducted as directed
by the Professional Standards Unit.

(@ All sworn members of this department will be scheduled to attend Peace Officer
Standards and Training (POST)-approved training on the subject of bias-based
policing.

(b) Pending participation in such POST-approved training and at all times, all members
of this department are encouraged to familiarize themselves with and consider racial
and cultural differences among members of this community.

(c) Each sworn member of this department who received initial bias-based policing
training will thereafter be required to complete an approved refresher course every
five years, or sooner if deemed necessary, in order to keep current with changing
racial, identity and cultural trends (Penal Code § 13519.4(i)).

402.8 REPORTING TO CALIFORNIA DEPARTMENT OF JUSTICE

The Professional Standards Unit Manager shall ensure that all data required by the California
Department of Justice (DOJ) regarding complaints of racial bias against officers is collected and
provided to the Records Manager for required reporting to the DOJ (Penal Code § 13012; Penal
Code § 13020). See the Police Support Services Policy.
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Supervisors should ensure that data stop reports are provided to the Records Manager for required
annual reporting to the DOJ (Government Code § 12525.5) (See Records Bureau Policy).
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404.1 PURPOSE AND SCOPE

Roll Call training is generally conducted at the beginning of the officer's assigned shift. Roll Call
provides an opportunity forimportant exchange between employees and supervisors. A supervisor
generally will conduct Roll Call; however officers may conduct Roll Call for training purposes with
supervisor approval.

Roll Call should accomplish, at a minimum, the following basic tasks:

(@) Briefing officers with information regarding daily patrol activity, with particular attention
given to unusual situations and changes in the status of wanted persons, stolen
vehicles, and major investigations

(b)  Notifying officers of changes in schedules and assignments

(c) Notifying officers of new Departmental Directives or changes in Departmental
Directives

(d) Reviewing recent incidents for training purposes

(e) Providing training on a variety of subjects

404.2 PREPARATION OF MATERIALS

The supervisor conducting Roll Call is responsible for preparation of the materials necessary for
a constructive briefing. Supervisors may delegate this responsibility to a subordinate officer in his
or her absence or for training purposes.

404.3 RETENTION OF ROLL CALL TRAINING RECORDS
Roll Call training materials and a curriculum or summary shall be forwarded to the Training
Manager for inclusion in training records, as appropriate.
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406.1 PURPOSE AND SCOPE
The purpose of this policy is to provide guidance in handling a major crime or disaster.

406.2 POLICY

It is the policy of the Chula Vista Police Department to secure crime or disaster scenes so that
evidence is preserved, and to identify and mitigate the dangers associated with a major crime or
disaster scene for the safety of the community and those required to enter or work near the scene.

406.3 SCENE RESPONSIBILITY

The first officer at the scene of a crime or major incident is generally responsible for the immediate
safety of the public and preservation of the scene. Officers shall also consider officer safety and
the safety of those persons entering or exiting the area, including those rendering medical aid to
any injured parties. Once an officer has assumed or been assigned to maintain the integrity and
security of the crime or disaster scene, the officer shall maintain the crime or disaster scene until
he/she is properly relieved by a supervisor or other designated person.

406.4 FIRST RESPONDER CONSIDERATIONS

The following list generally describes the first responder’s function at a crime or disaster scene.
This listis not intended to be all-inclusive, is not necessarily in order and may be altered according
to the demands of each situation:

(@) Broadcast emergency information, including requests for additional assistance and
resources.

(b) Provide for the general safety of those within the immediate area by mitigating,
reducing or eliminating threats or dangers.

(c) Locate or identify suspects and determine whether dangerous suspects are still within
the area.

(d) Provide first aid to injured parties if it can be done safely.
(e) Evacuate the location safely as required or appropriate.
()  Secure the inner perimeter.

(g) Protect items of apparent evidentiary value.

(h)  Secure an outer perimeter.

() Identify potential witnesses.

()  Start a chronological log noting critical times and personnel allowed access.
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406.5 SEARCHES

Officers arriving at crime or disaster scenes are often faced with the immediate need to search for
and render aid to victims, and to determine if suspects are present and continue to pose a threat.
Once officers are satisfied that no additional suspects are present and/or there are no injured
persons to be treated, those exigent circumstances will likely no longer exist. Officers should
thereafter secure the scene and conduct no further search until additional or alternate authority
for the search is obtained, such as consent or a search warrant.

406.5.1 CONSENT

When possible, officers should seek written consent to search from authorized individuals.
However, in the case of serious crimes or major investigations, it may be prudent to also obtain
a search warrant. Consent as an additional authorization may be sought, even in cases where a
search warrant has been granted.

406.6 EXECUTION OF HEALTH ORDERS

Any sworn member of this department is authorized to enforce all orders of the local health officer
that have been issued for the purpose of preventing the spread of any contagious, infectious or
communicable disease (Health and Safety Code § 120155).
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408.1 PURPOSE AND SCOPE

The Special Weapons and Tactics Team (SWAT) along with the Crisis Negotiation Team (CNT)
has been established to provide specialized support in handling critical field operations where
intense negotiations and/or special tactical deployment methods beyond the capacity of field
officers appear to be necessary. This policy is written to comply with the guidelines established in
the Attorney General’'s Commission on Special Weapons and Tactics Report (September 2002)
and the POST 2005 SWAT Operational Guidelines and Standardized Training Recommendations
(Penal Code § 13514.1).

408.1.1 OPERATIONAL AND ADMINISTRATIVE POLICY

The Policy Manual sections pertaining to the SWAT Team and CNT are divided into Administrative
and Operational Policy and Procedures. Since situations that necessitate the need for such a
police response vary greatly from incident to incident and such events often demand on-the-
scene evaluation, the Operational Policy outlined in this manual section serves as a guideline
to department personnel allowing for appropriate on scene decision making as required. The
Administrative Procedures, however, are more restrictive and few exceptions should be taken.

408.1.2 SWAT TEAM DEFINED

A SWAT team is a designated unit of law enforcement officers that is specifically trained and
equipped to work as a coordinated team to resolve critical incidents that are so hazardous,
complex, or unusual that they may exceed the capabilities of first responders or investigative units
including, but not limited to, hostage taking, barricaded suspects, snipers, terrorist acts and other
high-risk incidents. As a matter of department policy, such a unit may also be used to serve high-
risk warrants, both search and arrest, where public and officer safety issues warrant the use of
such a unit.

408.2 LEVELS OF CAPABILITY/TRAINING

408.2.1 LEVELI

A level | SWAT team is a basic team capable of providing containment and intervention with
critical incidents that exceed the training and resources available to line-level officers. This does
not include ad hoc teams of officers that are formed around a specific mission, detail or incident
(e.g. active shooter response). Generally 5% of the basic team’s on-duty time should be devoted
to training.

408.2.2 LEVEL I

A level I, Intermediate level SWAT team is capable of providing containment and intervention.
Additionally, these teams possess tactical capabilities above the Level | teams. These teams may
or may not work together on a daily basis, but are intended to respond to incidents as a team. At
least 5% of their on-duty time should be devoted to training with supplemental training for tactical
capabilities above the Level | team.

Copyright Lexipol, LLC 2021/03/17, All Rights Reserved. SWAT and CNT - 370
Published with permission by Chula Vista Police Department



Chula Vista Police Department
Chula Vista PD Policy Manual

SWAT and CNT

The Chula Vista Police Department SWAT Team is considered a Level Il Team.

408.2.3 LEVEL Il

A Level lll, Advanced level SWAT team is a SWAT team whose personnel function as a full-
time unit. Generally 25% of their on-duty time is devoted to training. Level Il teams operate in
accordance with contemporary best practices. Such units possess both skills and equipment to
utilize tactics beyond the capabilities of Level | and Level Il teams.

408.3 POLICY

It shall be the policy of this department to maintain a SWAT team and to provide the equipment,
manpower, and training necessary to maintain a SWAT team. The SWAT team should develop
sufficient resources to perform three basic operational functions:

(a8 Command and Control
(b) Containment
(c) Entry/Apprehension/Rescue (React Team)

It is understood it is difficult to categorize specific capabilities for critical incidents. Training needs
may vary based on the experience level of the team personnel, team administrators and potential
incident commanders. Nothing in this policy shall prohibit individual teams from responding to
a situation that exceeds their training levels due to the exigency of the circumstances. The
preservation of innocent human life is paramount.

408.3.1 POLICY CONSIDERATIONS

A needs assessment should be conducted to determine the type and extent of SWAT missions
and operations appropriate to this department. The assessment should consider the team’s
capabilities and limitations and should be reviewed annually by the SWAT Commander or his/
her designee.

408.3.2 ORGANIZATIONAL PROCEDURES
This department shall develop a separate written set of organizational procedures which should
address, at minimum, the following:

(@) Locally identified specific missions the team is capable of performing.

(b)  Team organization and function.

(c) Personnel selection and retention criteria.

(d) Training and required competencies.

(e) Procedures for activation and deployment.

()  Command and control issues, including a clearly defined command structure.
(9) Multi-agency response.

(h)  Out-of-jurisdiction response.
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(i)

Specialized functions and supporting resources.

408.3.3 OPERATIONAL PROCEDURES

This department shall develop a separate written set of operational procedures in accordance with
the determination of their level of capability, using sound risk reduction practices. The operational
procedures should be patterned after the National Tactical Officers Association and California
Association of Tactical Officers Suggested SWAT Best Practices. Because such procedures are
specific to SWAT members and will outline tactical and officer safety issues, they are not included
within this policy. The operational procedures should include, at minimum, the following:

(a) Designated personnel responsible for developing an operational or tactical plan prior
to, and/or during SWAT operations (time permitting).

1.  AlISWAT team members should have an understanding of operational planning.

2. SWAT team training should consider planning for both spontaneous and planned
events.

3. SWAT teams should incorporate medical emergency contingency planning as
part of the SWAT operational plan.

(b)  Plans for mission briefings conducted prior to an operation, unless circumstances
require immediate deployment.

1. When possible, briefings should include the specialized units and supporting
resources.

(c) Protocols for a sustained operation should be developed which may include relief,
rotation of personnel and augmentation of resources.

(d) A generic checklist to be worked through prior to initiating a tactical action as a
means of conducting a threat assessment to determine the appropriate response and
resources necessary, including the use of SWAT.

(e) The appropriate role for a trained negotiator.

(f) A standard method of determining whether or not a warrant should be regarded as
high-risk.

(9) A method for deciding how best to serve a high-risk warrant with all reasonably
foreseeable alternatives being reviewed in accordance with risk/benefit criteria prior
to selecting the method of response.

(h)  Post incident scene management including:

1. Documentation of the incident.
2. Transition to investigations and/or other units.
3. Debriefing after every deployment of the SWAT team.
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(a) After-action team debriefing provides evaluation and analysis of critical
incidents and affords the opportunity for individual and team assessments,
helps to identify training needs, and reinforces sound risk management
practices.

(b)  Such debriefing should not be conducted until involved officers have
had the opportunity to individually complete necessary reports or provide
formal statements.

(¢) In order to maintain candor and a meaningful exchange, debriefing will
generally not be recorded.

(d) When appropriate, debriefing should include specialized units and
resources.

(i)  Sound risk management analysis.

()  Standardization of equipment deployed.

408.4 TRAINING NEEDS ASSESSMENT

The SWAT Commander or his designee shall conduct an annual SWAT Training needs
assessment to ensure that training is conducted within team capabilities, department policy and
the training guidelines as established by POST (11 C.C.R. § 1084).

408.4.1 INITIAL TRAINING
SWAT team operators and SWAT supervisors/team leaders should not be deployed until
successful completion of the POST-certified Basic SWAT Course or its equivalent.

(@) Toavoid unnecessary or redundant training, previous training completed by members
may be considered equivalent when the hours and content (topics) meet or exceed
department requirements or POST standardized training recommendations.

408.4.2 UPDATED TRAINING
Appropriate team training for the specialized SWAT functions and other supporting resources
should be completed prior to full deployment of the team.

SWAT team operators and SWAT supervisors/team leaders should complete update or refresher
training as certified by POST, or its equivalent, every 24 months.

Examples of training include:

SWAT Commander and Team Leader Courses, CATO Conference, Snipercraft, Chemical Agents
Courses, Breaching Courses, and Less Lethal Courses.

408.4.3 SUPERVISION AND MANAGEMENT TRAINING

Command and executive personnel are encouraged to attend training for managing the SWAT
function at the organizational level to ensure personnel who provide active oversight at the scene
of SWAT operations understand the purpose and capabilities of the teams.
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Command personnel who may assume incident command responsibilities should attend SWAT or
Critical Incident Commander course or its equivalent. SWAT command personnel should attend
a POST-certified SWAT commander or tactical commander course, or its equivalent.

408.4.4 SWAT ONGOING TRAINING

Training shall be coordinated by the SWAT Commander. The SWAT Commander may conduct
monthly training exercises that include a review and critique of personnel and their performance
in the exercise in addition to specialized training. Training shall consist of the following:

(@)

(b)

(€)

(d)

(e)

Each SWAT member shall perform a physical fithess test once each year. A minimum
qualifying score must be attained by each team member.

Any SWAT team member failing to attain the minimum physical fitness qualification
score will be notified of the requirement to retest and attain a qualifying score. Within
30 days of the previous physical fitness test date, the member required to qualify shall
report to a team supervisor and complete the entire physical fitness test. Failure to
qualify after a second attempt may result in dismissal from the team.

Those members who are on vacation, ill, or are on light duty status with a doctor’s note
of approval on the test date, shall be responsible for reporting to a team supervisor
and taking the test within 30 days of their return to regular duty. Any member, who
fails to arrange for and perform the physical fitness test within the 30-day period, shall
be considered as having failed to attain a qualifying score for that test period.

Quarterly, each SWAT team member shall perform the mandatory SWAT handgun
gualification course. The qualification course shall consist of the SWAT Basic Drill for
the handgun. Failure to qualify will require that officer to seek remedial training from
a team Rangemaster approved by the SWAT Commander. Team members who fail
to qualify must retest within 30 days. Failure to qualify within 30 days with or without
remedial training may result in dismissal from the team.

Each SWAT team member shall complete the quarterly SWAT qualification course
for any specialty weapon issued to, or used by, the team member during SWAT
operations. Failure to qualify will require the team member to seek remedial training
from the SWAT Rangemaster who has been approved by the SWAT commander.
Team members who fail to qualify on their specialty weapon may not utilize the
specialty weapon on SWAT operations until qualified. Team members who fail to
qualify must retest within 30 days. Failure to qualify with specialty weapons within 30
days may result in the team member being removed from the team or permanently
disqualified from use of that particular specialty weapon.

408.4.5 TRAINING SAFETY
Use of a designated safety officer should be considered for all tactical training.
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408.4.6 SCENARIO BASED TRAINING

SWAT teams should participate in scenario-based training that simulates the tactical operational
environment. Such training is an established method of improving performance during an actual
deployment.

408.4.7 TRAINING DOCUMENTATION

Individual and team training shall be documented and records maintained by a designated SWAT
Team Leader. Such documentation shall be maintained in each member's individual training file.
A separate agency SWAT training file shall be maintained with documentation and records of all
team training.

408.5 UNIFORMS, EQUIPMENT, AND FIREARMS

408.5.1 UNIFORMS

SWAT teams from this agency should wear uniforms that clearly identify team members as law
enforcement officers. It is recognized that certain tactical conditions may require covert movement.
Attire may be selected appropriate to the specific mission.

408.5.2 EQUIPMENT
SWAT teams from this agency should be adequately equipped to meet the specific mission(s)
identified by the agency.

408.5.3 FIREARMS
Weapons and equipment used by SWAT, the specialized units, and the supporting resources
should be agency-issued or approved, including any modifications, additions, or attachments.

408.5.4 OPERATIONAL READINESS INSPECTIONS

The SWAT Commander shall appoint a SWAT supervisor to perform operational readiness
inspections of all unit equipment at least annually. The result of the inspection will be forwarded
to the SWAT Commander in writing. The inspection will include personal equipment issued to
members of the unit, operational equipment maintained in the SWAT facility and equipment
maintained or used in SWAT vehicles.

408.6 MANAGEMENT/SUPERVISION OF SWAT TEAM
The Commander of the SWAT Team shall be selected by the Chief of Police upon
recommendation of staff.

408.6.1 PRIMARY UNIT MANAGER
Under the direction of the Chief of Police, through the Operations Division Commander, the SWAT
Team shall be managed by a lieutenant.

The lieutenant assigned to manage the SWAT Team shall be known as the SWAT
Commander. The SWAT Commander is considered the Commanding Officer (CO) of the SWAT
Team.
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In the absence of the SWAT Commander the SWAT Team shall be managed by an Executive
Officer (XO). The Executive Officer position should be filled by a senior sergeant assigned to the
SWAT Team.

408.6.2 TEAM SUPERVISORS
The Special Weapons and Tactics Team will be supervised by a group of Team Leaders who hold
the rank of sergeant.

The team supervisors shall be selected by the SWAT Commanderupon specific recommendation
by staff.

The following represent the supervisor responsibilities for the SWAT Team.

(@) The Special Weapons and Tactics Team supervisor's primary responsibility is to
supervise the operations of the SWAT Team, which will include deployment, training,
first line participation, and other duties as directed by the SWAT Commander.

408.7 CRISIS NEGOTIATION TEAM ADMINISTRATIVE PROCEDURES

The Crisis Negotiation Team has been established to provide skilled verbal communicators who
may be utilized to attempt to de-escalate and effect surrender in critical situations where suspects
have taken hostages, barricaded themselves, or have suicidal tendencies.

The following procedures serve as directives for the administrative operation of the Crisis
Negotiation Team.

408.7.1 CNT MANAGER
Under the direction of the Chief of Police, through the Operations Division Commander, CNT shall
be managed by a lieutenant who is separate from the SWAT Commander.

408.7.2 CNT SUPERVISORS
CNT will be supervised by a group of sergeant's.

The CNT supervisors shall be selected by the CNT Commander upon specific recommendation
by the Division Commander.

The following represent the supervisor responsibilities for CNT.

(a) CNT supervisor's primary responsibility is to supervise the operations of the Negotiation Team
which will include deployment, training, first line participation, and other duties as directed by the
CNT Commander.

408.7.3 SELECTION OF PERSONNEL

Interested sworn personnel, who are off probation, shall submit a memo of interest to the
CNT Commander. A copy of the memo will also be forwarded to the Crisis Negotiation Team
supervisor(s). Qualified applicants will then be invited to an oral interview. The oral board
will consist of the CNT Commander and the Crisis Negotiation Team supervisor(s). Interested
personnel shall be evaluated by the following criteria:
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(a) Recognized competence and ability as evidenced by performance.

(b) Demonstrated good judgment and understanding of critical role of negotiator and
negotiation process.

(c) Effective communication skills to ensure success as a negotiator.
(d) Special skills, training, or appropriate education as it pertains to the assignment.

() Commitment to the unit, realizing that the assignment may necessitate unusual
working hours, conditions, and training obligations.

The oral board shall submit a list of successful applicants to the Division Commander for final
selection.

408.7.4 TRAINING OF NEGOTIATORS

Those officers selected as members of the Negotiation Team should attend the Basic Negotiators
Course as approved by the Commission on Peace Officer Standards and Training (POST) prior
to primary use in an actual crisis situation. Untrained officers may be used in a support or training
capacity. Additional training will be coordinated by the team supervisor.

A minimum of one training day per quarter will be required to provide the opportunity for role
playing and situational training necessary to maintain proper skills. This will be coordinated by
the team supervisor.

Continual evaluation of a team member's performance and efficiency as it relates to the positive
operation of the unit shall be conducted by the team supervisor. Performance and efficiency levels,
established by the team supervisor, will be met and maintained by all team members. Any member
of the Negotiation Team who performs or functions at a level less than satisfactory shall be subject
to dismissal from the unit.

408.8 SWAT TEAM ADMINISTRATIVE PROCEDURES

The Special Weapons and Tactics (SWAT) Team was established to provide a skilled and trained
team which may be deployed during events requiring specialized tactics in such situations as
cases where suspects have taken hostages and/or barricaded themselves as well as prolonged
or predictable situations in which persons armed or suspected of being armed pose a danger to
themselves or others.

The following procedures serve as directives for the administrative operation of the Special
Weapons and Tactics Team.

408.8.1 SELECTION OF PERSONNEL

Interested sworn personnel who are off probation shall submit a memo of interest to the SWAT
Commander, a copy of which will be forwarded to the other SWAT supervisors. Those qualifying
applicants will then be invited to participate in the testing process. The order of the tests will be
given at the discretion of the SWAT Commander. The testing process will consist of an oral board,
physical agility, SWAT basic firearms course, and team evaluation.
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(a) Oral board: The oral board will consist of personnel selected by the SWAT
Commander. Applicants will be evaluated by the following criteria:

1. Recognized competence and ability as evidenced by performance;

2. Demonstrated good judgment and understanding of critical role of SWAT
member;

3. Special skills, training, or appropriate education as it pertains to this assignment;
and,

4. Commitment to the unit, realizing that the additional assignment may necessitate
unusual working hours, conditions, and training obligations.

(b)  Physical agility: The physical agility test is designed to determine the physical
capabilities of the applicant as it relates to performance of SWAT-related duties. The
test and scoring procedure will be established by the SWAT Commander. A minimum
qualifying score shall be attained by the applicant to be considered for the position.

(c) SWAT basic firearms course: Candidates will shoot the SWAT Basic Firearms Course.
The test and scoring procedure will be established by the SWAT Commander.

(d) Team evaluation: Current team members will evaluate each candidate on his or
her field tactical skills, teamwork, ability to work under stress, communication skills,
judgment, and any special skills that could benefit the team.

() Commander/Team Leader evaluation: The current SWAT Commander and Team
Leaders will evaluate each candidate on his or her field tactical skills, teamwaork, ability
to work under stress, communication skills, judgment, and any special skills that could
benefit the team.

(f)  Alist of successful applicants shall be submitted to staff, by the SWAT Commander,
for final selection.

408.8.2 TEAM EVALUATION

Continual evaluation of a team member’s performance and efficiency as it relates to the positive
operation of the unit shall be conducted by the SWAT Commander. The performance and
efficiency level, as established by the team supervisor, will be met and maintained by all SWAT
Team members. Any member of the SWAT Team who performs or functions at a level less than
satisfactory shall be subject to dismissal from the team.

All SWAT Team members are subject to a 12 month probationary status upon selection to the
team.

408.9 OPERATION GUIDELINES FOR THE SWAT TEAM

The following procedures serve as guidelines for the operational deployment of the SWAT Team.
Generally, the Special Weapons and Tactics Team and the Crisis Negotiation Team will be
activated together. It is recognized, however, that a tactical team may be used in a situation not
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requiring the physical presence of the Crisis Negotiation Team such as warrant service operations.
This shall be at the discretion of the SWAT Commander.

408.9.1 ON-SCENE DETERMINATION

The supervisor in charge on the scene of a particular event will assess whether the SWAT Team
is to respond to the scene. Upon final determination by the Watch Commander, he/she will notify
the SWAT Commander.

408.9.2 APPROPRIATE SITUATIONS FOR USE OF THE SWAT TEAM
The following are examples of incidents which may result in the activation of the SWAT Team:

(a) Barricaded suspects who refuse an order to surrender.
(b) Incidents where hostages are taken.

(c) Cases of suicide threats.

(d) Arrests of dangerous persons.

(e) Any situation that could enhance the ability to preserve life, maintain social order, and
ensure the protection of property.

408.9.3 OUTSIDE AGENCY REQUESTS

Requests by field personnel for assistance from outside agency tactical units must be approved by
the Watch Commander. Deployment of the Chula Vista Police Deartment SWAT Team in response
to requests by other agencies must be authorized by a Division Commander.

408.9.4 MULTI-JURISDICTIONAL SWAT OPERATIONS

The SWAT team, including relevant specialized units and supporting resources, should develop
protocols, agreements, MOU'’s, or working relationships to support multi-jurisdictional or regional
responses.

(@) Ifitis anticipated that multi-jurisdictional SWAT operations will regularly be conducted;
SWAT multi-agency and multi-disciplinary joint training exercises are encouraged.

(b)  Members of the Chula Vista Police Department SWAT team shall operate under
the policies, procedures and command of the Chula Vista Police Department when
working in a multi-agency situation.

408.9.5 MOBILIZATION OF THE SWAT TEAM

The On-Scene supervisor shall make a request to the Watch Commander for the SWAT Team.
The Watch Commander shall then notify the SWAT Commander. If unavailable, a team supervisor
shall be notified. A current mobilization list shall be maintained in the Watch Commander's
office by the SWAT Commander. The Watch Commander will then notify the Operations Division
Commander as soon as practical.

The Watch Commander should advise the SWAT Commander with as much of the following
information which is available at the time:
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(@)  The number of suspects, known weapons and resources.

(b)  If the suspect is in control of hostages.

(c) Ifthe suspect is barricaded.

(d) The type of crime involved.

(e) If the suspect has threatened or attempted suicide.

()  The location of the command post and a safe approach to it.

(9) The extent of any perimeter and the number of officers involved.

(h)  Any other important facts critical to the immediate situation and whether the suspect
has refused an order to surrender.

The SWAT Commander or supervisor shall then call selected officers to respond.
SWAT personnel shall not respond to the incident Code-3, unless specifically directed by

a supervisor.

408.9.6 FIELD UNIT RESPONSIBILITIES
While waiting for the SWAT Team, field personnel should, if safe, practical and sufficient resources
exist:

(a) Establish an inner and outer perimeter.

(b)  Establish a command post outside of the inner perimeter.

(c) Establish an arrest/response team. The team actions may include:
1. Securing any subject or suspect who may surrender.
2. Taking action to mitigate a deadly threat or behavior.

(d) Evacuate any injured persons or citizens in the zone of danger.

(e) Attempt to establish preliminary communication with the suspect. Once the SWAT and
CNT has arrived, all negotiations should generally be halted to allow the negotiators
and SWAT time to set up.

(f)  Be prepared to brief the SWAT Commander on the situation.

(9) Plan for, and stage, anticipated resources.

408.9.7 ON-SCENE COMMAND RESPONSIBILITIES

Upon arrival of the SWAT Team at the scene, the Incident Commander shall brief the SWAT
Commander and team supervisors about the situation. Upon review, it will be the Incident
Commander's decision, with input from the SWAT Commander, whether to deploy the SWAT
Team. Once the Incident Commander authorizes deployment, the SWAT Commander will be
responsible for the tactical portion of the operation. The Incident Commander shall continue
supervision of the command post operation, outer perimeter security, and support for the SWAT
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Team. The Incident Commander and the SWAT Commander (or his or her designee) shall
maintain communications at all times.

408.9.8 COMMUNICATION WITH CRISIS RESPONSE UNIT PERSONNEL

All of those persons who are non-SWAT or CNT personnel should refrain from any non-emergency
contact or interference with any member of the unit during active negotiations. Operations require
the utmost in concentration by involved personnel and, as a result, no one should interrupt or
communicate with SWAT or CNT personnel directly. All non-emergency communications shall be
channeled through the Negotiation Team Sergeant or his or her designee.
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Ride-Along Policy

410.1 PURPOSE AND SCOPE

The Ride-Along Program provides an opportunity for citizens to experience the law enforcement
function first hand. This policy provides the requirements, approval process, and hours of operation
for the Ride-Along Program.

410.1.1 ELIGIBILITY

The Chula Vista Police Department Ride-Along Program is offered to residents, students and
those employed within the City. Every attempt will be made to accommodate interested persons
however any applicant may be disqualified without cause.

The following factors may be considered in disqualifying an applicant and are not limited to:

. Being under 18 years of age

. Prior criminal history

. Pending criminal action

. Pending lawsuit against the Department
. Denial by any supervisor

410.1.2 AVAILABILITY

The Ride-Along Program is available on most days of the week, with certain exceptions.
Ride-Alongs may be scheduled on any shift with the approval of the Chief of Police, Division
Commander, or Watch Commander. Under most circumstances participants are only allowed to
ride for one full shift.

410.2 PROCEDURE TO REQUEST A RIDE-ALONG

Generally, ride-along requests will be scheduled by the Watch Commander or Professional
Standards Unit. The participant shall complete and sign a ride-along application and waiver.
Information requested will include a valid ID or California driver's license, address, and telephone
number. If the participant is under 18 years of age, a parent/guardian must be present to complete
and sign the waiver. Off-duty members of other departments must also sign the waiver.

Completed applications should be forwarded to the Professional Standards Unit, who will conduct
a brief background investigation and subsequently contact the participant for scheduling. Once
approved, the application and waiver should be forwarded to the respective Watch Commander
as soon as possible for his/her scheduling considerations. The Watch Commander may create or
modify the scheduled ride-along.

If the ride-along is denied after the request has been made, the Professional Standards Unit or
a representative of the Department should contact the applicant and advise him/her of the denial.
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In the event that a dignitary, political figure, or other prominent citizen is scheduled for a Ride-
Along, the Watch Commander responsible for that particular shift should notify the Patrol Division
Commander prior to the date of the scheduled Ride-Along.

410.2.1 PROGRAM REQUIREMENTS

Once approved, civilian ride-alongs will be allowed to ride no more than once every six months.
An exception would apply to the following: Cadets, Explorers, RSVP, Chaplains, Reserves, police
applicants, and all others with approval of the Watch Commander.

An effort will be made to ensure that no more than one citizen will participate in a ride-along during
any given time period. Normally, no more than one ride-along will be allowed in the officer's vehicle
at a given time.

Ride-along requirements for police cadets are covered in the Police Cadets Policy.

410.2.2 SUITABLE ATTIRE

Any person approved to ride along is required to be suitably dressed in collared shirt, blouse or
jacket, slacks and shoes. Sandals, T-shirts, tank tops, shorts and ripped or torn blue jeans are
not permitted. Hats and ball caps will not be worn in the police vehicle. The Watch Commander
or field supervisor may refuse a ride along to anyone not properly dressed.

410.2.3 PEACE OFFICER RIDE-ALONGS

Off-duty members of this department or any other law enforcement agency will not be permitted
to ride-along with on-duty officers without the expressed consent of the Watch Commander. In
the event that such a ride-along is permitted, the off-duty employee shall not be considered on-
duty and shall not represent themselves as a peace officer or participate in any law enforcement
activity except as emergency circumstances may require.

410.2.4 RIDE-ALONG CRIMINAL HISTORY CHECK

All Ride-along applicants are subject to a criminal history check. The criminal history check may
include a local records check and a Department of Justice Automated Criminal History System
check through CLETS prior to their approval as a ride-along with a law enforcement officer
(provided that the ride-along is not an employee of the Chula Vista Police Department) (CLETS
Policies, Practices and Procedures Manual § 1.6.1.F.2.).

410.3 OFFICER'S RESPONSIBILITY

The officer shall ensure the participant, or his/her parent or legal guardian, has signed the Ride-
Along Waiver. The officer shall advise the dispatcher that a ride-along is present in the vehicle
before going into service. Officers shall consider the safety of the ride-along at all times. Officers
should use sound discretion when encountering a potentially dangerous situation, and if feasible,
let the participant out of the vehicle in a well-lighted place of safety. The dispatcher will be advised
of the situation and as soon as practical have another police unit respond to pick up the participant
at that location. The ride-along may be continued or terminated at this time.

Participants shall not be allowed access to confidential records or documents.

Copyright Lexipol, LLC 2021/03/17, All Rights Reserved. Ride-Along Policy - 383
Published with permission by Chula Vista Police Department



Chula Vista Police Department
Chula Vista PD Policy Manual

Ride-Along Policy

The officer should immediately notify a supervisor if a Ride-Along participant is injured or has been
exposed to an unusually traumatic situation.

The Watch Commander is responsible for maintaining and scheduling ride-alongs. Upon
completion of the ride-along, the yellow form shall be returned to the Watch Commander with any
comments which may be offered by the officer.

410.4 CONTROL OF RIDE-ALONG
The assigned employee shall maintain control over the ride-along at all times and instruct him/her
in the conditions that necessarily limit their participation. These instructions should include:

(@)
(b)

(©)

(d)
(e)

(f)

(@)

(h)

The ride-along will follow the directions of the officer

The ride-along will not become involved in any investigation, handling of evidence,
discussions with victims or suspects, or handling any police equipment

The ride-along may terminate the ride at any time and the officer may return the
observer to their home or to the station if the ride-along interferes with the performance
of the officer's duties

The ride-along shall wear seatbelts at all times while riding in a vehicle that is in motion

The ride-along may be included as a witness in official reports, is subject to being
subpoenaed as a witness in criminal cases, and may be required to testify at a later
date

Ride-alongs may be allowed to continue riding during the transportation and booking
process provided this does not jeopardize their safety

Officers will not allow any ride-alongs to be present in any residences or situations
that would jeopardize their safety or cause undue stress or embarrassment to a victim
or any other citizen

Under no circumstance shall a civilian ride along be permitted to enter a private
residence with an officer without the expressed consent of the resident or other
authorized person

The ride-along should also be instructed on certain items of safety including how to call for help
on the radio, being aware of their location and the specific radio designation for that unit.
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Hazardous Material Response

412.1 PURPOSE AND SCOPE

Hazardous materials present a potential harm to employees resulting from their exposure. To
comply with Title 8, California Code of Regulations, § 5194, the following is to be the policy of
this department.

412.1.1 HAZARDOUS MATERIAL DEFINED

A hazardous material is a substance which by its nature, containment and reactivity, has the
capability of inflicting harm during exposure; characterized as being toxic, corrosive, flammable,
reactive, an irritant or strong sensitizer and thereby posing a threat to health when improperly
managed.

412.2 HAZARDOUS MATERIAL RESPONSE

Employees may encounter situations involving suspected hazardous materials, such as at the
scene of a traffic accident, chemical spill, or fire. When employees come into contact with a
suspected hazardous material, certain steps should be taken to protect themselves and citizens.

The following steps, commonly referred to by the acronym "RAIN", should be considered at any
scene involving suspected hazardous materials:

(@) Recognize: Make a rapid assessment of the incident. Assessment may be aided by
a variety of senses, including what you can see (such as hazmat placards, leaking
tanks, or smoke), what you can hear (such as hissing sounds), and what you can smell
(such as an unusual odor or an odor of rotten eggs).

(b) Avoid: Minimize exposure to the substance by putting distance between yourself/
others and the threat. Steps to minimize exposure may include a determination to
evacuate the surrounding area.

(c) Isolate: Take action to isolate or reduce exposure to the hazardous substance using
barriers or protective equipment. Provide first aid for injured parties if it can be done
safely and without contamination.

(d) Notify: 1) Fire Department. Fire Department personnel will respond accordingly based
on the degree of the incident. Additionally, if the incident involves a pesticide spill, it is
necessary to notify the San Diego County Department of Environmental Health (Health
& Safety Code 8§10215). 3) Notifying the Department of Toxic Substances Control is
mandatory when an officer comes in contact with, or is aware of, the presence of a
suspected hazardous substance at a site where an illegal controlled substance is or
was manufactured (Health and Safety § 25354.5).

412.3 REPORTING EXPOSURE(S)
Department personnel who believe that they have been exposed to a hazardous material shall
immediately report the exposure to a supervisor. Each exposure shall be documented by the
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employee in an employee memorandum that shall be forwarded via chain of command to the
Commanding Officer. Should the affected employee be unable to document the exposure for any
reason, it shall be the responsibility of the notified supervisor to complete the memorandum.

Injury or iliness caused or believed to be caused from exposure to hazardous materials shall be
reported the same as any other on-duty injury or illness in addition to, if appropriate, a crime report
or incident report.

412.3.1 SUPERVISOR RESPONSIBILITY

When a supervisor has been informed that an employee has been exposed to a hazardous
material, he/she shall ensure that immediate medical treatment is obtained and appropriate action
is taken to lessen the exposure.

To ensure the safety of employees, safety equipment is available through supervisory personnel.
Safety items not maintained by the Department will be obtained through the Fire Department.
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414.1 PURPOSE AND SCOPE

The purpose of this policy is to provide guidelines for situations where officers have legal cause
to contact, detain or arrest a person, and the person refuses to submit to the lawful requests of
the officers by remaining in a structure or vehicle and/or by taking a hostage.

The scope of this policy is not intended to address all variables that officers encounter during
their initial response or when a hostage or barricade situation has developed. This policy does
not require or purport to recommend specific strategies or tactics for resolution as each incident
is a dynamic and rapidly evolving event.

414.1.1 DEFINITIONS
Definitions related to this policy include:

Barricade situation - An incident where a person maintains a position of cover or concealment
and ignores or resists law enforcement personnel, and it is reasonable to believe the subject is
armed with a dangerous or deadly weapon.

Hostage situation - An incident where it is reasonable to believe a person is:

(@) Unlawfully held by a hostage-taker as security so that specified terms or conditions
will be met.

(b)  Unlawfully held against his/her will under threat or actual use of force.

414.2 POLICY

It is the policy of the Chula Vista Police Department to address hostage and barricade situations
with due regard for the preservation of life and balancing the risk of injury, while obtaining the safe
release of hostages, apprehending offenders and securing available evidence.

414.3 COMMUNICATION

When circumstances permit, initial responding officers should try to establish and maintain lines
of communication with a barricaded person or hostage-taker. Officers should attempt to identify
any additional subjects, inquire about victims and injuries, seek the release of hostages, gather
intelligence information, identify time-sensitive demands or conditions and obtain the suspect’s
surrender.

When available, department-authorized negotiators should respond to the scene as soon as
practicable and assume communication responsibilities. Negotiators are permitted to exercise
flexibility in each situation based upon their training, the circumstances presented, suspect actions
or demands and the available resources.

414.3.1 EMERGENCY COMMUNICATIONS
Only an officer who has been designated by the District Attorney or Attorney General may use
or authorize the use of an electronic amplifying or recording device to eavesdrop on or record,
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or both, oral communication in response to an emergency situation involving a hostage or the
barricading of a location, and only when (Penal Code § 633.8(b)):

(a) The officer reasonably determines an emergency situation exists that involves the
immediate danger of death or serious physical injury to any person within the meaning
of 18 USC § 2518(7)(a)(i),

(b) The officer reasonably determines that the emergency situation requires that
eavesdropping on oral communication occur immediately, and

(c) There are grounds upon which an order could be obtained pursuant to 18 USC
§ 2516(2).

(d) An application for an order approving the eavesdropping and complying with the
re